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PREFACE TO THE THIRD EDITION 


Since the last publication of the book, the Societies Registration 
Act has undergone numerous amendments, in the principal Act 
as well as by way of States? amendments. The third-edition of 
the Book incorporates all these amendments and brings the book 
up-to-date. Allthelatest case-law has also been incorporated. 
An attempt has been made to retain the essential character of the 
book that has found welcome acceptance from its readers. 


—VIJAY MALIK. 
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PREFACE TO THE FIRST EDITION 


The object of compiling this book is not merely to present, in 
a handy volume, the law of the registration of societies in India, 
but also to attempt at solutions of the many difficult questions that 
frequently arise in its practical “application. The principles have 
been explained, as far as possible, in the light of the latest case- 
law and every endeavour has been made to bring the work upto- 
date to all those interested in the working of the Act. Local 
amendments and modified provisions made by the various State 
Acts have been incorporated in the body of the commentary to 
enable the readers to get a ready reference. 


I will consider myself highly rewarded if this work proves 
useful to those for whom it is intended. 


—J. P. Bhatnagar 
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ABBREVIATIONS EXPLAINED 


AC—Appeal Cases (English Reports). 

AIR—AIl India Reporter. 

ALJ—Allahabad Law Journal. 

All LR —Allahabad Law Reporter. 

'Andh WR—Andhra Weekly Reporter. 

App Cas—Appeal Cases—1875-1890 (English Reports). 
AWN —Allahabad Weekly Notes. 

AWR—Allahabad Weekly Reporter. 

BR—Bihar Reports. | 

Bom LR—Bombay Law Reporter. 

Ch—Chancery Division (English Reports). 

Ch App—Chancery Division, Appeal Cases (English Reports). 
Ch D—Law Reports, Chancery Division (English Reports). 
CLJ—Calcutta Law Journal. 

Cr LJ— Criminal Law Journal. 

CGWN—Calcutta Weekly Notes. 

Digest—Digest (English Reports). 

Exch—Exchequer Reports (English Reports). 

Ex D—Law Reports, Exchequer Division (English Reports). 
FLJ—Federal Law Journal. й 

HLC—House of Lords Cases (English Reports). 
IA—Indian Appeals (English Reports). 

IC—Indian Cases. 

ILR—Indian Law Reports. 

ITC—Income Tax Cases. 

ITR—Income Tax Reports. 

Ir LR—Irish Law Reports (English Reports). 

Jac & W—Jacob & Walker’s Reports (English Reports). 
KB—King’s Bench Law Reports (English Reports). 

K & J—Kay and Johnson’s Report (English Reports). 
LJ Er—Law Journal, Exchequer (English Reports). 
LR Ch—Law Reports, Chancery Division (English Reports). 
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LRQB—Law Reports, Queen's Bench (English Reports). 
LR Ch D—Law Reports, Chancery Divisions (English Reports). 
LT—Law Times (English Reports). 
LW—Law Weekly, Madras. 
ML]J— Madras Law Journal. 
MLT— Madras Law Times. 
MLW—Madras Law Weekly. 
- M & W—Meeson and Welsby's Reports (English Reports). 
MWN-—Madras Weekly Notes. 
NLJ—Nagpur Law Journal. 
NLR—Nagpur Law Report. 
OC—Oudh Gases. 
OWN—Oudh Weekly Notes. 
PLT—Patna Law Times. 
PLR—Punjab Law Reporter. 
PWR—Punjab Weekly Reporter. 
ab зы and Ellis’ Queen’s Bench Reports (English Re- 
ports). 
QBD—Law Reports, Queen’s Bench Division (English Reports). 
RD—Revenue Divisions. 
SCJ—Supreme Court Journal. 
SCR—Supreme Court Reports. 
TLR—Times Law Reports (English Reports). 
TR—Terms Reports (English Reports). 
UPRD—Uttar Pradesh Revenue Decisions. 
Ves—Vesey's Reports (English Reports). 
WR—Weekly Reporter (English Reports). 
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THE SOCIETIES REGISTRATION 
ACT, 1860 


(Аст No. XXI or 1860) 


[21st, May, 1860] 
An Act for the Registration of Literary, Scientific and 
Charitable Societies 


Preambie—Whereas it is expedient that provision 
should be made for improving the legal condition of 
societies established for the promotion of literature, 
science, or the fine arts, or for the diffusion of useful 
knowledge, [the diffusion of political education, ]: or for 
charitable purposes ; 


It is enacted as follows: 


SYNOPSIS 

l. English Law. 8. Proviso. 

l-A. Origin. 9. Punctuation. 

2. Preamble—Its scope and pur- 10. Illustrations. 
pose. ll. Sections. 

3. Construction, 12. Precedents. m 

4. Statement of Objects and Rea- 13. Reference to English Decisions. 
sons. 14. Application of the Act. 

5. Title. 15. Local extent. 

6. Headings and marginal notes. 16. State Amending Acts. 

7. Explanation. 


1l. English law—Meaning of friendly society— Friendly 
societies form part of a’ main group of voluntary benefit thrift and 
provident societies. There is a close affinity in the early history 
and legislation relating to societies in this group. The expression 
‘friendly societies’ is sometimes used in referring to all the societies 
registered under the Friendly Societies Act, 1896, but friendly 
societies are only опе of the six classes of societies (Cattle Insurance 
Societies, Benevolant Societies, Working Men’s Clubs, Old. Peo- 
ple’s Home Societies, Specially Authorised Societies) which can be 
registered under that Act. . 


Registered and unregistered societies — Friendly societies 
may be registered or unregistered. While the permitted purposes 
of a registered friendly society are defined by statute, there is no 
legal definition of.an unregistered friendly society. The first Act 
relating to friendly societies referred to societies of good fellow- 
ship formed for the purpose of raising by subscriptions of the 


l. Ins. by Act XXII of 1927. 
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2 THE 5 


es of the Friendly Societies Acts, and, it is con- 
islati istered societies are ex- 
i in other legislation where unregis ciet | 
at kobe or adai is made of friendly societies without 
ше to registration, ап unregistered friendly society is a 
society whose purposes are substantially the same as those which 
entitle a friendly society to be registered under the Acts. 


Types of registered friendly societies— There are several 
types of registered friendly societies. Many accumulate their 
funds by the contributions orlevies paid by members and interést 
on investments, and use them only for the payment of benefits. 
Others, which are known as dividing societies and include State 
clubs and tontine societies, periodically, and generally annually, 
divide in cash among their members the balance of the funds 
remaining after allclaims have been paid and provided for. In 
another form of dividing society there is no actual division, but 
at the end of the year shares in the balance remaining in the 
benefit fund are appropriated to members! accounts. The accu- 
mulations of these shares and interest are paid on death or on 
attaining a certain ageor subject generally to forfeiture of one 
or more of the yearly accumulations on previous withdrawal. 
There is also the deposit society in which the member's contri- 
bution goes in part to a common fund and in part to a personal 
account from which he may withdraw. The sick benefit is paid 
partly from the common fund and partly from the members’ 
i and Nt extent is dependent on the amount a member has 
eK аара when he becomes ill. The moneys in the 

e payable on death or in other events. 


For the purpos 


Application of friendly societies legislation— The enact- 
ments relating to friendly societies apply only to registered socie- 
hes, except that the provisions im 


Payable on the deaths of children under ten years of age and the 


unregistered Societies. Registration is 
collecting Societies, and a class of societ 
or “thrift fund”) established for the 


condition of Sami Y membership of which is made a 
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2. Halsburys! Laws of England, 3rd Edn., Vol, 18 
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purposes are often formed with the progress of civilization Since 
such associations may possess properties, movable and immovable 
owned not by individual members of the association, but in com- 
mon, there may arise a dispute between the members themselves 
or between the members and outsiders. To deal with such a 
dispute the association concerned must be recognised by law as 
an entity enabling it to sue and be sued. The present Act lias 
come into existence to lay down a procedure for the registration 
of such associations or societies in order to give them the legal 
status of a corporation or a legal person. Like many other Indian 
enactments this Act has its origin in English law. Except its first 
four sections, it has been framed after the model of the English 
, Literary and Scientific Institutions Act, 1854. 


2. Pyweamble—its scope and purpose—The preamble of 

a statute states the gencral object and intention of the Legislature 
in passing it, and, therefore, it is a good means of finding out its 
meaning. In cases where the enacting position of any statute is 
ambiguous or doubtful or produces in its ordinary meaning an 
absurdity or unreasonableness, the courts have to see the inten- 
tion of the Legislature as embodied in its preamble.” Where the 
language and the object and scope of a statute are not open to 
doubt, the preamb!e cannot either restrict or extend the enacting 
part. If the enacting part of a statute is not exactly co-extensive 
with the preamble, the former, if expressed in clear and unequi- 
vocal terms, overrides the latter; but if the phraseology of the 
section is ambiguous or doubtful, the preamble may, however, 
be referred to for resolving the ambiguity.® It is the primary 
duty of a court to give effect to the intention of the Legislature 
as is expressed in the words used by it. If the language employed 
is ambiguous, the interpretation that advances the object of the 
Act should be preferred to an iutetpretation that limits the fulfil 
ment of that орјесї. In the case where the language of a statute 
admits two views, that view must not be adopted which leads to 
manifest public injustice, mischief or inconvenience.” Where a 
word has several meanings and itis doubtful which of these 
meanings is used in the body of the Act, the Court must look at 
the preamble to decide which of the several meanings attaching 
to the word is intended by the Legislature.® 

3. Shidvirappa v. Shivalingappa, AIR. 1951 Bom 137 (FB). 

'4. Powell v. Khempton Park Race Course Co., 1899 AC 143. е7 ahs 

5. Raj Mal v. ingh, 104 IC 661: AIR 1928 Lah 35; Secretary of State 

pes у. Натат ial Babbili, ILR 43 Mad 529: 46 IA 302 (PC). 
6. Mahmud Khan and Others v. Narain, AIR 1949 All 210 (FB). 
7. Sukhnandan Bali and Others v. Suraj Bali and Others, AIR 1951 All 119(FB). 


8. ‘Manohar Lal v. Emperor, AIR 1943 Lah 1. 
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It should be noted that the Court must not — or imagine 
an ambiguity in order to bring in the aid of preamble. 


The Act, as its preamble shows, has been enacted 2 а 

za . ovine the legal conditions of societies establishe 
pon aa SI omer on science, or the fine arts, or for 
the diffusion of useful knowledge, the diffusion of political ero 
i r for charitable purposes. It embodies the rules for the 
recitation of these societies. Its preamble has been amended 
мы Act ХХП of 1927 and the words “the diffusion of political 
education! have been inserted therein in order to bring within 
its ambit the increasing number of societies established for the 
purpose. . 

3. -Construction—The proper course of construing a 
statute is, in the first instance, to examine the language of the 
statute and. to ask what is its natural meaning, uninfluenced by 
any consideration derived.from the previous state of law; and not 
to start with inquiring how the law previously stood, and then, 
assuming that it was probably intended to leave it unaltered, to 
see if the words of the enactment will bear an interpretation in 
conformity with this view.!? This principle has been acted upon 
by the Courts of India.!! It is a well-settled rule of construction 
of statutes that the statutes should be construed according to the 
intent of the Legislature which passed them. If the words of the 
statute are in themselves precise and unambiguous, the words 
themselves alone do in such case best declare the intention of the 
Legislature. Butifany doubt arises from the terms employed by 
the Legislature, its has always been held, a safe means of collecting 
the intention of the Legislature, to call in aid the ground and 
cause of making the statute.!? A statute must be construed strictly 
and the burden lies on the State to show that the case clearly falls 
within the operation of the statute.?? It should also be noted that 
in construing a statute the words used in it must first be given their 
ordinary, natural and proper meaning." i 


Hardship or inconvenience cannot alter the meaning of the 
language employed by the Legislature if such meaning is clear on 
the face of the statute.15 In order to ascertain true meaning of 


9. Janendra Nath v. Jadunath, ILR (1938)1 Cal 628; Balki 1 
v. Mst. Jatanhari, 1938 NLJ 1684 i T ин 


10. Bank of England v. Vageliano, (1891) AC 107, 144-145. 


ll. Suraj Prasad v. Gulab Ghand, ILR 28 C. р A i i 
ME hon al 517; Kondayya Chetti v. Narasim- 


Narain Swami v. Emperor, AIR 1939 PC 47; I. T. C. v. Pemsel, (1891) AC 
13. Whiteley v. Burns, (1908) 1 KB 705. 

14. Hirjibhai v. I. T. G., (1958) 33 ITR 313. 

15. C. A. I. T. v. Keshab Chandra, AIR. 1950 SC 265. 
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the words used in an Act all the parts of the Act must be cons- 
trued together to avoid inconsistencies.!* The Court should try to 
adopt that view which will not make any of the provisions repug- 
nant, that is, to try to harmonise the various provisions and not to 
lay down the law which cannot be said to have been the intention 
ofthe Legislature. However, where self-conflicting provisions 
exist in the same enactment the later shall prevail.19 


In construing a statute it is not permissible for the Court to 
suggest modifications of an Act involving entire recasting of its 
provisions. Such course is only open to the Legislature.” 


As a rule, in construing an Act the Court has to bear in mind 
the scheme of the Act and the purpose for which the Act was 
passed. It is sometimes dangerous to construe the language of 
one Act having regard to the construction placed by the Court on 
the language of another Act.” The Supreme Court has clearly 
expressed that if the terms of the provisions in an Indian Act 
are plain and unambiguous the Court cannot have resort to the 
position in law as it obtained in England or in other foreign 
countries when the statute was enacted by the Legislature. Such 
recourse, however, would be permissible only ifthere was any 
latent or patent ambiguity and the Courts were required to show 
what was the true intent of the Legislature?! 


Ejusdem generis is the rule of construction which must be 
applied with caution and must not be pushed too far. To invoke 
the application of this rule there must bea distinct genus ог cate- 
gory and specific words must apply not to different objects of 
varying or widely different character but to something which can 
be called a class or a kind of objects. Where this is lacking the 
rule cannot apply? This rule is intended to be applied on the 
established rule that the Legislature presumed to use the general 
words in a restricted sense.” 


e . 
It is well-settled that in construing the provisions of a statute 
Courts should be slow to adopt a construction which tends to make 
any part of the statute meaningless or ineffective; an attempt must 


16. Raja Mohammad v. Dy. Commissioner, Sitapur, 1956 ALJ 220 (FB): AIR 
1956 All 453 (FB). 


17. Sukhdro Singh v. Nirvachan Nirdeshak, 1961 UPRD 179. 

18. Ibid. 4 

19. L Т. C. v. Khotau Makanji, AIR 1960 SC 1022. 

20. Anglo-French Drug Со. v. R. D. Tinaikar, AIR 1959 Bom 21. 

21. S. T. O. v. Kanhaiya Lal Mokund Lal Saraf, AIR 1959 SC 135. 

22. Bajoria Agency (P) Ltd. v. Dy. Iron and Steel Controller, AIR 1963 Cal 355. 
23. Lilawati Bai v. State of Bombay, AIR 1957 SC 521. 
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always be made so to reconcile the relevant provisions as to ad- 


А " 
vance the remedy intended by the statute.? 


It may be noted that the debates in the Legislature made 
while enacting a statute, cannot be used as aid to the construction 


of that statute.?5 


4. Statement of Objects and Reasons —The Statement of 
Objects and Reasons of a statute are no aid to its interpretation, 
but they can be referred to for the limited purpose of сане an 
_ the conditions prevailing at the time the Bill was introduced an 
the purpose for which it was introduced.^* Of course, a court 
cannot go into the Statement of Objects and Reasons for the pur- 
pose of limiting the scope of any statute or for the purpose of 
interpreting it, but where the Court has to find out what was the 


object of making the particular statute, itis entitled to look into 
the Statement of Objects and Reasons." 


5. Title—The title is a part of the statute itself, and there- 
fore, it can be lawfully used for the purpose of interpreting the 
statute as a whole and for ascertaining its scope. However, the 
full title of the statute must be taken into consideration and not 
the short title which is often chosen merely for convenience.?? 


6. Headings and marginal notes—-The headings prefixed 
to sections or set of sections in the statutes are regarded as pream- 
bles to those sections.? Though they form no part of the sections, 
they are of some assistance, inasmuch as they show the drift of 
the section.?! 


The marginal notes to the section of an Act cannot be 
referred to for the purpose of construing the Act.? They can 
afford guidance to the construction of an enactment. However, 
where the express provisions of the section point to the contrary, 


24. L^ Anis v. The Sunni Central Board of Wag f, О. P., AIR 1959 SC 


25. Ram Pratap v. State of Punjab, AIR 1963 Рип} 354. 

26. Bhagat Govind Singh v. State of Punjab, AIR. 1963 Punj 319. 

27. M. P. Mineral Industries Asson. v. R. P. F. Commissioner, AIR 1959 MP 60. 
28. Vocher and Sons Ltd. v. London Society of Gompositors, 1913 AC 107. 

29. Ibid; See also Devendra Narain v. Jagmola Narain, 167 IC 615. 


30. Eastern Countries, etc. Rly. Cos. v. Francis Marri i 
Das v. Maharaj Rup Chand, AIR 1927 All 593.” нүн ИЕ 


31. Bushell v. Hammond, (1904) 73 LJKB 1005. 


30. А Я е 
. Te (PO). Balraj Kunwar v. Rae Jagatpal Singh, ILR 26 All 303: 31 IA 


33. Sharaf Shah Khan and Others v. State of Andhra Pradesh, AIR. 1963 AP 314. 
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the marginal notes may usefully be:referred to if their reference is 
not in any way repugnant to the provisions of the section.?* - 


7. Explanation.—An explanation does not enlarge the scope 
of the original section which it seeks to explain. Explanation 
added to a section is retrospective in effect.3° But it should be 
noted that it is not retrospective in the sense that it applies to the 
suits already concluded.? 


8. Proviso—Provisois a part of the section and its proper 
function is to except and deal with a case which would otherwise 
fall within the general language ofthe main section and its effect 
is confined to that case. It may usefully be referred to for cons- 
truing the enactment.?? It operates as an exception to the matter 


which the main section propounds.* 


9. Punctuation—Punctuation is considered as a part of the 
enactment in India, and, therefore, it should not be disregarded.?! 
it affords some guidance to ascertain the intention of an enactment 
in cases where it is uncertain. 


10. Ulustrations—lllustrations appended to an enactment 
are also a part of the enactment.*3 They can, therefore, be used 
for the construction of a particular section.44 However, if the mean- 
ing of the section is clear, the illustrations to it cannot be used to 
control its meaning.^£? 


11. Sections —Sections are the enacting part of a statute. 
They are substantive enactments in themselves. They should be 
strictly construed in their context. If any one contends that a 
certain section should not be construed literally, he must be: able 
to show that there is some other section which cuts down its mean- 
ing or that the section is itself repugnant to the general purview 
of the statute.*? 


34. Ram Kripal v. Sri Krishna Deo Pratap Singh, 1948 ALJ (HC) 11: AIR 1947 
All 798. 

35. Ram Sunder v. Shyam Sunder Lal, AIR. 1951 AII 155(FB). 

36. Chandrika Singh and Others v. The Board of Revenue, 1955 ALJ 883(HC). 

37. Маітоо v. Roshan Singh, 1955 ALJ 273(Rev). 

38. Madras and Southern Maharatta Rly. Co. v. Bezwada Municipality, AIR 1944 
РС 71. 

39. Mahadeb Das v. Chairman of Howrah Municipality, ILR 37 Cal 698; see also 
Sutherlands’ Statutory Constructions, 3rd Ed., Vol. П, рр. 474-475. 

40. Ibid. 

41, Taylor v. Charles Bleach, ILR 39 Bom 182. 

42. Gopalan v. State, AIR 1950 SC 27. 

43. Balamall v. Ahmad Shah, 124 PR ]918 (РС): 481C 1. i 

44. Mohammed Syedol Ariffin v. Yooh Ooi Cark, 43 IA 256 : 39 IC 401. 

45. Sajidannissa Bibi v. Hidayat Husain, 80 IC 896: AIR 1924 All 748. 

46. Nathv. Templin, (1881) 8 QBD 247, 253. 
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. Precedents—The object of reference to precedent is to 

Чыйт the law for the ana of the m dp bo 
isi n questions of fact cann 

pine d p ов of other cases. ^? It may be noted ын rie 
one Single Judge ruling of the High Court should be fol aig з 
preference to a later Division Bench ruling of another lig 
Court.) The Supreme Court is not precluded from considering 
the correctness of the decision of the High Court notwithstanding 
its having held the field for over forty years without question. 
No judgment except that of the Supreme Court is binding on 
High Court Judges. The position of Privy Council decisions 
has been changed after the year 1950. Before 1950 the law laid 
down by the Privy Council was the law of the country but after 
1950 the Privy Council's decisions are only of а persuasive 


authority.” i 


13. Reference to English decisions —Where an Act is 
mainly based on English law, a reference to English decision is not 
only permissible but useful. It is a rule of prudence that а refer- 
ence to English decision is justified where the language used in a 
statute is of doubtful import,?? or where.the principle laid down in 
the English case does not depend upon any peculiarity in the 
English law,®4 or when a point arises for which there is no positive 
solution in the Act itself.5 English Courts form a most valuable 
guide to the Courts in India, and, therefore, it has been held that 
English decisions should be considered as an authority .®° 


14. Application of the Act—The Act is not applicable only 
to societies of public or charitable nature but it is also applicable 
to private societies established for the purposes defined in the Act. 
The various provisions in the Act itself make it clear that the Act 
applies to all societies formed prior to the commencement of the 
Act and to be formed after the commencement of the Act in order 
to give them the legal status of a corporation for carrying out the 
purposes for which they were formed or were to be formed.5? 


47. Sri Ram Verma v. State, AIR 1956 All 466(FB) : 1956 Cr LJ 959. 
48. Prakash Chandra v. State of U. P., AIR 1960 SC 195. 

49. Kamla v. State, AIR 1953 All 523(DB).: 1953 Cr LJ 1255. 

50. Abdul Shakoor Saheb v. Arji Papa Rao and Others, AIR 1963 SC 1150. 
51. Shree Madan Singhji Saheb of Kutch v. State, AIR 1963 Guj 175, 

52. Jubilee Mills Ltd. v. C. I. T., AIR 1959 Bom 51. 

53. Bank of England v. Vagliano, (1891) AC 107. 

54. Nandi Singh v. Sita Ram, 16 1A 44(PC). 


55. Emperor v. Ashootosh Chakerverty, ILR 4 Cal 483, 491(FB). 


56. E A 
poA Damapala, YLR. (1937) 14 Rang 666; Yusuf v. State, AIR 1954 


57. Harnarayan Shaw v. Gobardhandas Sharoff, AIR 1953 Cal 140: 89 CLJ 84 
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15. Local extent—The Act itself does not lay down any 
rule as to the local extent of its application. By Section 3 of the 
Laws Local Extent Act (Act No. XV of 1874), the Act was brought 
into force throughout Índia except the Scheduled Districts. By 
various notifications issued under Section 3(a) of the Scheduled 
Districts Act, 1874, the Act was brought into force in the Sche- 


duled Districts, as detailed below: 
... See Gazetle of India, 1876 Part 


Kumaon and Garhwal 
Ajmer and Merwara 


Scheduled portion of the Mir- 
zapur District 


Jaunsar-Bawar 
West Japarguri 


Manbhum and Parganas Dhal- 
bhum and Kolhan in the 
District of Singhbhum, 

hhota Nagpur Division and 
Santhal Parganas. 

Districts of Hazaribagh, 
Lohardaga (now the Ranchi 
District). 

Assam (except the North 
Lushai Hills). 

Scheduled Districts in Ganjam 
and Vizagapatam. 


Chhota Nagpur Division and 
Santhal Parganas. 

Partially excluded areas in the 
State of Bombay. 


The Act was extended to 
Union of India by the Merged St 


. „ Gazette of 


.. 5, Gazette of 


‚ 5, Gazette of 


. ›› Bombay 


I, p. 606. 


. „ Gazelle of India, 1878, 


Part I, p. 380. 


. 5) Gazette of India, 1879, Part 


I, p. 383. 


. 5» Gazette of India, 1879, Part 


I, p. 302. 


‚ 5, Gazette of India, 1881, 


Part I, p. 74. 


India, 1881, 
Part I, p. 504. 


. „ Calcutta Gazelte, Part I, 


p. 44. 


India, 1897, 
Part I, p. 299. 


India, 1898, 
Part I, p. 870. 


. ,, Bihar Gazette, 1948, Part 


II, p. 2080. 
Government 
Gazette, 1948, Part IV-A, 
p. 455. 


all the merged States under the 
ates (Laws) Act, 1949 (Act No. 


LIX of 1949). It was also extended to the States under the Union 
of India: by their respective Amending Acts given below passed 
from time to time with certain modifications. 


16. State Amending Acts—The various State Amending 


-Acts which amended the present 


States are given as follows : 


Act in its application to certain 
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Andhra Pradesh m mi 
Hyderabad Public Socictics Registration Act ( 


President's Act X of 1954. 
A, P. Act VI of 1956. 


ct No. 1 of 1350 F). 


Assam 
Societies Registration (First Amendment) Act (Act. No. XIV of 1948). 


Societies Registration (Second Amendment) Act (Act No. XV of 1948). 
Societies Registration (Third Amendment) Act (Act No. XI of 1952). 
Societies Registration (Fourth Amendment) Act (Act No. VII of 1957). 
Societies Registration (Fifth Amendment) Act (Act No. XI of 1958). 
Assam Act XIII of 1967. 
Bihar = 
Societies Registration (First Amendment) Act (Act No, XXX of 1948). 
Societies Registration (Bihar Amendment) Act, No. 4 of 1951. 
Societies Registration (Second Amendment) Act (Act No. XIX of 1956). 
Societies Registration (Bihar Amendment) Act, No. 2 of 1960. 
Societies Registration (Bihar Amendment) Act, No. 12 of 1963. 
Gujarat 
Societies Registration (Gujarat Amendment) Act, No. 14 of 1965. 
Himachal Pradesh 
Modifications in Punjab Act No. XXXI of 1957. 
Н.Р. Act VIII of 1965. 
Maharashtra 
Societies Registration (First Amendment) Act (Act ? o. II of 1912). 
Societies Registration (Second Amendment) Act (Act No. LIII of 1948). 
Societies Registration (Third Amendment) Act (Act No. XI of 1956). 


Societies Registration (Extension and Amendment) Act (Act No. LXXVI 
о : 


Societies Registration (Maharashtra Amendment) Act, No. 11 of 1968. 
Madhya Pradesh 

Central Provinces and Berar Vidya Mandir Act (Act No. III of 1940). 

Madhya Pradesh Societies Registration Act, 1959 (M. P. Act I of 1960). 
Madras (Tamil Nadu) 

Mad. Act XXIV of 1954, 

Mad. Act IX of 1960. 
Manipur 

Modifications in Assam Act No. VII of 1957, 


Modifications in Assam Act No. XI of 1958, 
Mysore , 


Societies Registration Act (Act No. TII of 1904) 
Orissa | 


Societies Registration (Amendment) Act (Act No. XXI of 1958) 
Societies Registration (Orissa Amendment) Act, No. 8 of 1969 ` 
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Punjab 
Societies Registration (First Amendment) Act (Act No. XXXII of 1948). 
Socictics Registration (Second Amendment) Act (Act No. VI of 1949). 
Societies Registration (Third Amendment) Act (Act No. XXXI of 1957). 
Rajasthan 
Rajasthan Societies Registration Act (Act No. XXVIII of 1958). 
Rajasthan Sociccies Registration (Amendment) Act, No, 3 of 1967. 
Tripura 


Modifications in Assam Act No. VII of 1957. 
Modifications in Assam Act No. XI of 1958. 


Union Territory of Delhi 
Modifications in Punjab Act No. XXXI of 1957. 
Uttar Pradesh 
U. P. Registration (Amendment) Act (Act No. XXV of 1958). 


West Bengal 
Societies Registration (Amendment) Act (Act No. XVI of 1950). 


1. Societies formed by memorandum of asso- 
ciation and registration—Any seven or more persons 
associated for any literary, scientific, or charitable pur- 
pose, or for any such purpose as is decribed in Section 
90 of this Act, may, by subscribing their names to a 
memorandum of association, and filing the same with 
the Registrar of Joint Stock Companies [***] form 
themselves into a society under this Act. 


SYNOPSIS 


1. Legislative changes. 5. Scientific purpose. 

2. State Amendmenes. 6. Charitable purpose. 

3. English Law. 7. Formation of society. 

4. Literary purposc. 8. Position of registered society. 


1. Legislative changes—The words and figures “under 
Act XIX of 1857”, occurring in the section within the brackets 


1574) omitted by the Repealing Act, 1874 (Act No. XVI of 


2. State Amendments—Andhra Pradesh—Under Section 2 of Act No. 
1 of 1350 F. “any five or more persons’ may form a society as against ‘any seven 
or more persons’ required under the principal Act for the purpose. Thus, while 
under the principal Act at least seven members are required to form a society, 
the number of members required under this State Amending Act is at least five 
for the purpose. 
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In its application to the State of Andhra, in Section 1— 


(i) for the words “the Registrar of Joint-stock Companies” substitute 
“the Inspector/General of Registration (hereinafter referred to as the 
» 


Inspector-General) А 
(ii) add the following Explanation, namely :— 


d ion.—"Inspector-General of Registration’ mcans the Inspector- 
Gene ad Kesisiration appointed by the State Government under Section 3 d 
the Indian Registration Act, 1908 (XVI of 1908) and includes any officer su P 
ordinate to the Inspector-General, not below the rank of District Registrar, ог 
sub-registrar holding the charge of the office of the District Registrar to whom 
the State Government may delegate the functions of the Inspector-General under 
this Act.” President's Act X of 1954, S. 2 (10. 1954), as re-cnacted by A. P., 
Act VI of 1956, S. 4 and Sch. ILI, м. e. f. 1-10-1954. 


Assam—Under Section 2 of the Assam Act No. VII of 1957 for the 
words ‘Registrar of Joint Stock Companies’ appearing in the present section and 
also wherever they appear in the principal Act the words ‘Registrar of Societies’ 
have been substituted. 


Bihar—In Section | of the principal Act for the words ‘Registrar of Joint 
Stock Companies’ the words *Inspector-General of Registration’ have becn 
substituted by Section 2 of Act No. XIX of 1956. 


Delhi and State of Himachal Pradesh—In the Punjab Act 
No. XXXI of 1957, as modified in its application to Union territories of 
Delhi and Himachal Pradesh the registering authorties for the purpose of the 
Act have been prescribed as the Registrar to be appointed by the Chief Com- 
missioner of Delhi,! and the Registrar to be appointed by the Lieutenant Go- 
vernor of Himachal Pradesh,” respectively.—Gazelle of India, 1960, pt. II, 
Section 3(i). 


Gujarat—Same as that of Maharashtra. 


Maharashtra—Vide Section 3 of Bom. Act No XI of 1956 and LXXVI of 
1958, Sectton 2 the words ‘of Joint Stock Companics’ ing i 'esc 
section of the principal Act have been omitted. aa SATIN Boone 


. , Manipur and Tripura—In the Assam Act No. VII of 195 ifi 

in its application to Union territories of Manipur and Tripura 2 pec 
authorities for the purpose of the Act have been prescribed as ‘the Re [гаг e 
be appointed by the Chief Commissioner of Manipur,? and the Re ch to b 
appointed by the Chief Commissioner of Tripura,* respectively. К ° 


Orissa—Under Section 2 of Act No. XXI of 1958 i 

‚© > the 

principal Act has been re-numbered as Section 1-A ее gees Ro Ead 
of Societies’ in place of “Registrar of Joint Companies’ appearing therein and | 


before the said section as so re-numb nd amended, th 
ig ered a ollowi 1 
шна. ed, the follo ing new section 


“J. Appointment of Registrar of Societies— The 
"d. 4 п —The State С 
m заа, appoint a person to be called the Registrar of Societies and 
mall е De such powers and perform such duties and functions 
conferred by or under the provisions of this Act, and shall, subj ЖӨ such 
general or special orders as the State Government may from aes e 
ime 


make, superinttend the administrati d ca: 
tion an isi i 
t (x ii d f Orissa." Iry out the provisions of this 


1l. G.S. В. 83. 

2. G.S. R. 84. 

3. G.S. R. 85. 

4. G.S. R. 86. 
-О 
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Punjab—(i) in its application to the State of Punjab as it existed immedia- 
tely before the Ist November, 1956, in Section 1 for the words “of Joint- 
Stock Companies" substitute the words “to be appointed by .the State Govern- 
ment, by notification in the Official Gazette, for carrying out the purposes of this 
Act". Punj. Act XXXI of 1957, Section 2; Act XXXI of 1966, Section 89. 


Rajasthan—Under Section 1-А of the Rajasthan Act, No. XXVIII of 
1958, the registering authority of the societies has been prescribed as *the Regis- 
trar of Co-operative Societies for the State’ instead of ‘Registrar of Joint Stock 
Companies’ as prescribed in the principal Act. The State Government has also 
been empowered to appoint any other person or officer, by name or by virtue 
of his office to be the Registrar for the purpose of the Act. ` 

Tamil Naidu—In_ its application to the State of Tamil Nadu, in 
Section 1,— 

(a) for the words “the Registrar of Joint Stook Companies” substitute the 
words and brackets “the Inspector-General of Registration (hereinafter in this 
Act referred to as the Inspector-General)’’. 

(b) Add the following Explanation, namely,— | 

« Explanation.— Inspector-General of Registration! means the Ins- 
pector-General of Registration appointed by the State Government 
under Section 3 of the Indian Registration Act, 1908 (Central Act XVI 
of 1908), or any of the district authorities subordinate to the Inspector- 
General of Registration not below the rank of the District Registrar to 
whom powers may be delegated in respect of this Act.” —T. N. Act 
XXIV of 1954, S. 2 (1-9-1954). 


Uttar Pradesh—In the present section and in the principal Act for the 
words ‘Registrar of Joint Stock Companies’ wherevere occurring, the word 
‘Registrar’ has been substituted under Section 2 of the U.P. Act No. XXV of 1958. 

3. English law—Number of members—A society can- 
not be registered unless it consists of at least seven persons. 

Application for registration—An application to the Regis- 
trar to register a society must be signed by seven members and 
the Secretary (who need not be a member of the society), and sent 
to the central office with two printed copies of the Rules and a. list 
of the names of the Secretary and of every Trustee and any officer 
to be authorised to sue or to be sued on behalf of the society. 

In the case of a society assuring a certain annuity, whether to 
members or others the tables of contributions for the assurance 
certified by the actuary to the. National Debt Commissioners, or by 
some actuary of at least five years’ standing approved by the 
Treasury, must also be sent to the Registrar with the application 
for the геріѕігу.5 | 


4. Literary purpose—A Literary Society is chartiable.® 
‚ In literary purposes the promotion of art, music, drama, archaeo- 
logy, ecomic and sanitary sciences are also included.” 


i. O e 
5. . Halsbury's Law of England, 3rd Edn: Vol. 18. p. 29. 
6. Tudor on Charities, 5th Ed. pp. 30, 31. 
7. Allosp Gill v. Grover, (1884) 1 TLR 4; In ré Royal Choral Society, 25 TC 263; 
Shakespear s Memorial Trust v. A. G., (1923)2 Ch 398 ; Yates v. U. С. London, 
(1873)8 Ch'App 454; Berridge v. Turner, (1890)63 LT 470 CA. 
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5. Scientific purposes—In Chambers’ Twentieth Century 


ience’ knowledge ascertained by 
Dictionary the term ‘Science’ means g 


observation and experiment, critically tested, systematised and 


i he sub- 
neral principles. It has been held that t 
be domin E not cohfined to pure or speculative science but 
includes various branches of science. NN | 
6. Charitable purpose—The expression charitable pur- 
pose' must. be construed according to its actual o4 m 
meaning in the Indian Acts without being bound LN, м ng ish 
decisions on the law of charities,’ nevertheless, the English deci- 
sions have always been helpful and guiding factor to the „Indian 
Courts. The preamble of the Statute of Elizabeth, which has 
been expressly preserved by the Mortmain and Charitable Uses Act 
of 1888, enumerates the following purposes as being charitable : 


“The relief of aged, impotent and poor people ; the 
maintenance of sick and maimed soldiers and mariners; the 
maintenance of schools of learning, and free schools of scho- 
lars in Universities; the repair of bridges, ports, havens, cause- 
ways, churches, sea-banks and highways ; the education and 
preferment of orphans; the relief stock or maintenance of 
houses of correction, the marriages of poor maids: the suppor- 
tation, aid апа help^of young tradesmen, handicrafismen and 
persons decayed ; the relief or redumption of prisoners or cap- 
tive; the aid or case of any poor inhabitants concerning the 
payment of fifteens ; setting out of soldiers and other taxes." 


Sir Samuel Romilly, in a leading case, makes a classification 
ef the charities under these main heads—“firstly relief of the 
indigent in various ways; money, provisions, education, medical 
assistance, etc ; secondly, the advancement of learning; thirdly, 
the advancement of religion and fourthly, the advancement of 
object of general public utility," Lord Macnaghten in his 
celebrated list of charitable purposes set out in a leading case!? 
gives the following classification : 


_ “Charity in its legal sense comprises four principal divi- 
sions ; trusts for the relief of poverty, trusts for the advance- 
ment of education, trusts for the advancement of religion and 
trusts for other purposes beneficial to the community not fall- 
ing under any of the preceding heads.” 


8. I.R.C. v. Forest, (1890) 15 AC 334; Weir v. Grum Brown, (1908) AC 162, 
168. | | 


Association v. C. I. T. Bombay, (1944) 12 ITR 482 PC | 
: AI 
0. 43ElizC4. - iii 
ll. Morris v. Bishop of Durhum, 10 ves 522. 


12. 5. C. I. T. v. Pemsel, (1891) 3 TC 53, 96. 


9. Inre Trustees of the Tribune, (1939)7 ITR 415 (PO); АИ India "T 


— 
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It may, however, be noted that Lord Macnaghten does not. 
mean that all trusts for purposes beneficial to the community are 
charitable,? but that there are certain charitable trusts which may 
fall within that categoty.™* On the question as to what is beneficial 
to the community, the early view was that those purposes Were 
charitable which in the opinion of the donor were beneficial to the 
public. But this view was later on questioned and it was held 
that the “opinion of the donor of a gift or the creator of the trust that 
the gift or trust is for the public benefit does not make it so; 
the matter is one to be determined by the Court on the evidence 
before it.?*19 


In India the expression ‘charitable purposes’ was defined for 
ihe first time in the Charitable Endowments Act, 1890 (Act No. VI 
of 1890). Section 2 of that Act defined ‘charitable purposes’ as 
including ‘‘relief of the poor, ‘education, medical relief and the 
advancement of any other object of general public utility but not 
including a purpose which relates exclusively to religious teaching 
or worship". This definition of ‘charitable purposes’ expressly 
excludes a purpose which relates exclusively to religious teaching 
or worship. It appears to have been based on Sir Samuel 
Romilly's definition of the term. However, it may be noted that 
the legal conception of charitable purposes has developed itself 
according to the popular notions in India. In this connection it 
is remarkable to note that the legal meaning of “charity” is 
different from its popular meaning. In popular language, it is 
used in a wider and also in a limited sense. In its widest sense it 
denotes all good affections men ought to feel towards each other ;18 
and in its limited sense, it is synonymous with relief of poverty.'? 
But in its legal sense charity has neither the wider nor the limited 
meaning. It has а technical meaning which is that a charitable 
purpose according to the relevant law must come within its ambit. 
Thus, ‘‘if one examines the large mass of judicial decisions on the 
point, the conclusion would be irresistable that while on the one 
hand the legal meaning of charity embraces within its scope 
various cases which could not be deemed charitable in the ordi- 
nary sense, yet on the-other hand many objects are excluded 
which are popularly regarded as charitable'".?? For instance, a 


13. In re Mac Duff, (1196) 2 Ch 451 CA. Ў 
14. DW: General у. National Provincial and Union Bank of England, (1924) AC 
262, 265. 


15. Baddly & Others v. C. I. R., 35 TC 661, 700. 

16: In re Hummeltenberg, (1923) 1 Ch 237: 92 LJ Ch 326. 

17. Arur v. C. I. T. (1945) 13 ITR 465, 472: AIR 1946 Bom 144. 
18. Wharton's Law Lexicon, 13th Ed. 

19. Baird's Trustees and Lord Advocate, 15 Ses CÀ 41 Sen 682. 
20. Mukherjee: Hindu Law of Religious and Charitable Trusts, p. 53. 
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A ja А 
benevolent purpose; ота Pede Per vere held ай not 
28 or a trust for hosp! )urpose, 
icem in the legal sense. As against it, a trust egies m 
tion of temperance by estsblishing a public weed B ome v = 
only non-alcoholic refreshment could be obtaine , an asoca : ви 
whose main object was to promote musical festivals, a Ese: 
formed for the improvement of livestock, poultry, imp iments 
connected with agriculture, horticulture, etc., an institution 
established for advancement of mechanical science," 2 society 
formed for the purpose of maintaining a choir to promot the 
practice and performance of musical work,” a trust for the pro- 
motion of the music of the particular composer, and encourage- 
ment of Boys Scouts Movements,? were all held as charitable 


purposes. 


It is no doubt true that a precise and complete definition. of 
‘charity’ in the legal sense is dificult to frame. It has, however, 
been held that the most comprehensive and carefully drawn defi- 
nition is that *'it is a gift to be applied consistently with existing 
laws for the benefit of an indefinite number of persons by bring- 
ing their hearts under the influence of education or religion by 
relieving their bodies from disease, suffering or constrained, by 
assisting them to establish themselves for life or by erecting or 
maintaining public building or works or otherwise lessening the 
burdens of Government.” 

Under this Act a society formed for charitable purposes is 
registrable. The question whether a society formed both for 
charitable and religious purposes is registrable or not came up for 
consideration before the Madras High Court in a leading case. 
Their Lordships held that it is unnecessary to go into the question 
whether an exclusively religious purpose is a charitable purpose 
and, whether a society formed for such a purpose would be a 
charitable society within the meaning of the Act, because where 
a society is formed for certain purposes whose paramount object is 


21. Morris v. Bishop of Durham, 10 Ves 522r 

22. Inre Macduff, (1896) 2 Ch 451 CA. 

23. Heath v. Chapman, (1854) 2 Drew 417. 

24. Inre Hewitts’s Estate, 53 LJ Ch 132. 

C. I. R. v. Falkirk Temperance Cape Trust, 11 TC 353. 
C. I. R. v. Glasgow Musical Association, 11 TC 154. 
C. I. R. v. Yorkshire Agrl. Society, 13 TC 58. 
Institution of Civil Engineers v. C. I. R. 16 TC 158. 
29. Royal Choral Society v. C. I. R., 25 TC 26. 

30.  Emannel v. Rosen, (1957) 1 All ER 854. 

31. In re Webber, (1954) 1 WLR 1500. 

Rama Swami v. Aiyasami, AIR 1960 Mad 467. 
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charitable, the fact that some of the purposes may not be strictly 
charitable but religious would not render the society less charitable 
society.?? The Allahabad High Court also held that a society for 
religious purposes would ordinarily be a society for charitable 
purposes.)! A society whose object is to adopt preventive measures 
to ward of pecuniary wants would be a charitable society within 
the meaning of the Act in the same way as one for the 
relief of wants occasioned by lack of pecuniary meaus.? А society 
formed for the diffusion of useful knowledge may, аз well, be a 
charitable institution within the legal meaning of the term.?? If 
instead of specifying any particular object the word ‘charity’ is 
simply used without any qualification, a general charitable inten- 
tion for objects well recognised as charitable in law should be 
assumed.?” The essential factor to determine whether it is a charity 
or not would be whether there is any private gain by setting up 
the institution or society.?? 


Among the Hindus, charity and religion overlap each other 
and in the Hindu system there 15 по line of demarcation between 
the two. The Hindu religious and charitable acts have been 
classified under two heads—Ishta and Purtha. Ishia means Vedic 
sacrifices, rites and gifts in connection with the same; Purtha means 
pious and charitable acts which are unconnected with the Vedic 
sacrifices. The expression ‘dharama’ includes both Ishta and Purtha 
works.9 No exhaustive list of such works has been drawn up by 
the Hindu law-givers and they include all acts of picty and bene- 
volence whether sanctioned by Vedas or by the popular 
religion. 


Among the Muslims all works of charity or public utility not 
condemned by the Mohammedan religion are proper objects of 
wakf.*} But the tests of general public utility apply to wakfs as 
well, and only those settle ments which are for the benefit of the 


33. Khaji Mohammed Husain v. Masjiday Mahmood Jamait Managing Committee, 
(1940) MLJ 436: 189 IC 860: AIR 1910 Mad 167. 


34. Anjuman Islamia of Muttra v. Nasiruddin, З ALJ 124: 1906 AWN 59: ILR 
28 All 384. s 


35, Asalata Roy Smt. v. Society for the Protection. of Children of India, 51 CLJ 272: 
AIR 1930 Cal 397. 


36. Radhaswami Satsang Sabha у. Tarachand, AIR 1930 All 557: 1939 ALJ 757: 
184 IC 293. 


37. Chatturbhuj Vallabhdas v. C. I. T., 1964 ITR 144: AIR 1946 Bom 
337. 


98. C. I. T. v. Breach Candy Swimming Bath Trust, AIR 1955 Bom 250: (1955) 
27 YTR 270. à 


89. Per Sir Subramania Ayyar, J., in Parthasarathy Pillai v. Tirrvengada, ILR 
30 Mad 340. . 


40. Mukherjee: Tagore Law Lectures, p. 65. 
4l. Wilson: Digest of Anglo Mohammedan Law, p. 322. 
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i i itab oses.1? As for the mem- 
public would qualify for charitable purp ies у om 


bers of other communities there are no settle 
are and what are not religious or charitable purposes. 


It may be noted that a charitable purpose is not made Е 
charitable by indicating that one of the places where it ud 
performed or achieved is within the four walls ofa non-charita e 
institution“? Again, a charitable purpose is not vitiated merely 
because in order to obtain funds to carry out the object, privileges 
and benefits ore offered to certain persons.M There 15 nothing 
necessarily inconsistent with a purely charitable object in the 
inclusion in the organisation of the association of some department 
intended to run at a profit and so to contribute to the accomplish- 
ment of the association's charitable purpose. But a society form- 
ed for the purpse of merely benefiting its own members, though 
it may be to the public advantage that its members should be 
benefited by being educated or having their aesthetic tastes im- 
proved, would not be one for charitable purpose. However, if 
the benefit offered to the members is mearely incidental to the 
promotion of the charitable purpose, the charitable purpose is not 
vitiated.?” Ifone of the ways in which the public object of a 
society can be served is by giving special advantages to the mem- 
bers of the society, the society does not cease to be for a charitable 
object because incidentally and in order to carry out the charit- 
able object it is both necessary and desirable to confer special 
benefit upon the members. In such cases the distinction must 
be borne in mind between the purpose of the society and the 
object of the individual members.” Where the object of a sociey 
is not predominantly charitable one, but merely to promote the 
interest of the members, then, even if the collateral object is pro- 
motion of a charitable purpose, the object of the society will cease 
to be charitable at all.1° 


-7. Formation of society —A perusal of the Societies Regis- 
tration Act makes it clear that when a prescribed number of 
persons are associated for any literary, scientific or charitable pur- | 
pose or for any such purpose asis described in Section 20 of the 
Act by subscribing their names toa Memorandum of Association 
and filing the same with the prescribed registering authority, a 


42. C. I. T. v. Jamal Mohammed, (1941) 9 ITR 375. 

43. Diplock Wimble v. Diplock, (1941) 1 Ch 253 CA. 

44. C. I. R. v. Yorkshire Agricultural Society, 13 TC 58. 

Per Lord Clyde C. I. R. v. Peebleshire Nursing Association, 11 TC 335. 
46. С. I. R. v. Yorkshire Agricultural Society, 13 TC 58. 

47. Instiution of Civil Engineers v. C. I. R., 16 TC 158. 

48. Inre Art Union of London, (1896) AC 296. 

49. Rex v. S. C. I. Conference, 10 TC 73. 
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society comes into existence in the eye of law. When a society 
is formed accordingly and duly registered, the provisions of the 
Societies Registration Act will apply to it and such bye-laws of 
the society as are found inconsistent with them will become in- 
operative. 

8. Position of registered society—Kania, J., in a leading 
case held that “the position of a society registered under the 
Societies Registration Act XXI of 1860, is more like that of a club 
or a joint stock company’’.6! Thus a society formed under this 
Act isa corporation and has separate existence apart from its 
members and can sue and be sued in its corporate capacity. 
Like Corporation a registered society can be a trustee of a 
charity.?? 


Ramkrishna Mission which is a Society registered under the 
Societies Registration Act has been held to be a company within 
the definition of “Company” in Section 3(e) of the Land Acqui- 
sition Act, 1894. Acquisition of land for companies is dealt with in 
Part VII, Sections 38 to 44-B of the said Act. Section 39 of that 
Act provides that the provisions of the Land Acquisition Act shall 
not be put in force to acquire land for any company unless with 
the previous consent of the appropriate Government, nor unless 
the Company have executed an agreement in terms of Section 41 
of that Act. 9! 


Section 1-À 


States Amendments 


Maharashtra—A new Section l-A has been added to the principal Act, 
vide Maharashtra Act XI of 1956 as under: 


“J-A.  Interpretation—In this Act, unless there is any thing repug- 
nant to the subject or context, the expression ‘Registrar’ means “the 
Registrar of Societies appointed under Section 1-B and includes other 
officers appointed under the said section to exercise the powers and to 
perform the duties and functions of the Registrar of Societies.” 


Orissa—Section 1 of the Principal Act із re-numbered as Section 1-A and 
new Section as 1 given under Section 1 of the principal Act has been inserted vide 
Act 21 of 1958. 


50. Radha Swami Satsang Sabha v. Tarachand and Others, 1939 ALJ 757: AIR 
1939 All 557: 184 IC 293. 


51. Krishnan v. Sundran, 48 Bom LR 562. 


52. Варрапа Rukminamma v. Manganti Venkata Ramdas, (1940) 2 MLJ 551: 
(1910) MWN 1015: 191 IC 816. Р 


53. Advocate General of Bombay у. Abdul Oadir, ILR 18 Bom 401. 


54. Pramatha Nath v. State of West Bengal, AIR 1963 Cal 554 at 558. Overruled 
` “on another point by Supreme Court in State of West Bengal v. P. N. Taluk- 
dar, AIR. 1965 SC 646. 
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Section 1-B 


mendments | т 
nd new Section 1-B has been added to the Principal Act, 


i X 6, as under: 

ide Maharashtra Act XI of 1956, . Е 

v «J-B. Registrar of Societies and Assistant. Registrars—(1) The эге 
Government may, by notification in the Official Gazette, appoint à pers п 
abe called the Registrar of Societies who shall a Such emis е 

i tions as are conferred by or under t! 
shall perform such duties and functions erreg byor eae 
sisi this Act and shall, subject to such § sp 

pM State Government may make, superintend the administra- 
tion and carry out thè provisions of this Act throughout the State, 


Government may also by like notification appoint 
MA beer ‘Assistant Registrars of Societies’ for such area as 
6 be specified in the notification and empower them to exercise 
powers and to perform duties and functions under all or such provisions 

of this Act as may be specified in the notification. 
2. Memorandum of Association—The memo- 
randum of Association shall contain the following things 


(that is tosay)— , 
the name of the society ; 
the objects of the society ; 


the names, addresses, and occupations of the gover- 
nors, council, directors, committee, or other governing 
body to whom, by the rules of the society, the manage- 
ment of its affairs is entrusted. 


A copy of the rules and regulations of the society, 
certified to be a correct copy by not less than three of 
the members of the governing body, shall be filed with 
the Memorandum of Association. 


SYNOPSIS 


1. English Law—Deposit of docu- 6.. Governing body. 

ments. Р ` 7. Rules and Regulations. 
2. Memorandum of Association. 8. Whether statutory rules hav- 
3. Purpose has to be embodied in ing the force of Law. 

the Memorandum of Associa- 9.. Whether a registered society 


tion and not in the Rules. can be regarded as “State” 
Member. being an authority under the 
Director. control of the Government. 


1. English Law—Deposit of documents— Amendments 
“of Rules, notices of changes of registered office, appointments of 

new Trustees, annual returns and quinquennial valuations, certain 
special resolutions, and instruments of dissolution, are deposited 
with the Rules of the societies to which they relate and are 
registered бт recorded at the central “office, with such observations 


C 
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thereon (if any), as the Chief Registrar may direct. These docu- 
ments are open to public inspection.! 


2. Memorandum of Association—A Memorandum of 
Association is the charter of a society and sets out its constitution. 
It is really the foundation on which the structure of a society is 
based. It defines its relation” with the outside world and the 
scope of its activities. Its main purpose is to enable the members 
and others who deal with the society to know what is its permitted 
range of enterprise. No authority of a society can go beyond the 
limitations laid down by its Memorandum and if any activity does 
fall outside the scope of its Memorandum, it becomes ulira vires 
the society.? 


Any seven or more persons subscribing their names to the 
Memorandum of Association’ may form a society and for its 
incorporation the Memorandum of Association, corrected and 
certified at least by three members, along with the rules and 
regulations of the society, must be filed with the prescribed regis- 
tering authority. However, in the State of Andhra Pradesh the 
Memorandum of Association must be filed with the Registrar of 
joint Stock Companies by at least five members. In Mysore, 
the Memorandum of Association must also mention the situation 
of the premises of the society along with other particulars laid 
down by the above section.’ 


3. Purpose has to be embodied in the Memorandum 
of Association and not in the Rules—The last lines of this 
section provide that along with the Memorandum of Association 
a copy of the rules and regulations of the society shall be filed. 
This indicates that the place for the mention of the purpose of a 
society is the Memorandum of Association and not the rules. 
The rules may be a body of provisions framed for the governance 
ofa society but should not be confused with the Memorandum 
of Association and itshould not be forgotten that it is not the 
rules but the Memorandum of Association in which the purposes 
of the society are embodied. In other words the purpose or object 
contemplated by Section 12 of the Act is the purpose mentioned 
in Section 1 and the object mentioned in Section 2 of the Act.” 


4. Member—A member isa person who has either subs- 
cribed to the Memorandum of Association or has agreed in 


1. Halsbury’s Laws of England, 3rd End., Vol. 18, p. 28. 

2. Inre Sheffield, etc., Society, 22 QSD 470. 

3. See Section 3 of A. P. Act No. 1 of 1350 F. i 
4 


See Section 3 of Mysore Act No. III of 1904, as amended by Act No. 
XXXI of 1943. 


5. Ram Charan v. Shridhar, AIR 1962 All 610, at 615, reversing AIR: 1959 All 
598. 
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writing to become 2 member of a society and rpm кн 
entered in its register of members. He is admitted according to 


rules and regulations of the society, and also according 9 them т 
тау гезїрп ог гейге from membership. The members of a society 


i Г i B f a society 

ting body. The rule defining à member 0 

: akei а 2s States of Mysore and Rajasthan as laid down by 
their respective State Acts,® reads as follows : 


“For the purposes of this Act, a member ofa society 

shall be a person who having been admitted therein accord- 

ing to the rules and regulations thereof, shall have paid a 

subscription or shall have signed the roll or list of members 

thereof and shall not have resigned in accordance with such 

rules and regulations (or a person who shall have been ap- 

pointed or selected to be a governor, director, trustee or 

member of the governing body of such society in accordance 

with such rules and regulations) ; but in all proceedings under 

this Act no person shall be entitled to vote or to be counted as 

x a member whose subscription atthe time shall have been in 
' arrear for a period exceeding three months.” 


No individual member ofa society can enter into a contract 
on behalf of a society without express authority and cannot bind 
it by his acts. The society incorporated under the Societies Regis- 
tration Act is only capable of entering into a contract. The 
registration confers on the society a legal personality and con- 

sequently any contract entered into by it would be legally enforce- 
able, unless it was vitiated by a illegality or was shown to be 
void for any other reason.’ 


2 5 _Director—The expression ‘director’ has the same mean- 
ing as assigned to it in the Indian Companies Act I of 1956. Sec- 
tion 2(13) of that Act defines this term as follows: 


_ “Director includes any person occupying the position of 
director by whatever name called.” 


6. Governing body—The governing’ body under this Act 
shall be the governors, council, directors, committee, trustees or 
other executive body to whom by the rules and regulations of the 
society the administration and management of its affairs is entrust- 
ed. It has a distinct existence from the individual members of 
the society. It is constituted amongst the general body of the 
society by election or nomination in accordance with the rules and 


6. See Section 16 of Mysore Act No. III of 1904 itti ithi 
brackets) ; Section. 15 of Raj ; EH Of 1958 (шол 
кешер ETN es ajasthan Act, No. XXVIII of 1958 (inserting 

7. Radhaswami Satsang Sabha v. Hanskumar Kishan Chand, 1959 MPC 102. 
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regulations of ће society. The State Act applicable to the State 
of Rajasthan defines the expression *governing body' as follows : 


“The governing body of a society shall be the council, 
committee or other body (consisting of. governors, directors, 
trustees or members) to which by the rules and regulations of 
the society the management of "its affairs is entrusted for the 
time being.?' 


7, Rules and Regulations—For carrying out the objects 
mentioned in the Memorandum and for internal management of 
the society, rules may be made by the society and these rules are 
known as tho rules and regulations of the society. The rules and 
regulations of the society must also be filed along with the Memo- 
randum with the registering authority for the purpose of regis- 
tration of the society. If the rules and regulations of a society are 
inconsistent with the provisions of this Act they are invalid, and 
the fact that they are filed with the registering authority for the 
purpose of registration of the society cannot make them valid.? 


8. Whether statutory rules having the force of law— 
Where a school was owned, controlled and managed by the 
Government of India, prior to the year 1949, it was under the 
control of the Ministry of Defence. “In that year the control was 
transferred to the Ministry of Education. On june 26, 1952, the 
Government in the Ministry of Education, passed a resolution for 
carrying on the administration of the school through a Society to 
be formed under the Societies Registration Act. The Memoran- 
dum of Association and the Rules and Regulations of the Society 
were to be approved by the Government before being filed with 
the Registrar of the Joint Stock Companies. On the registration 
of the Society the administration of the school was to vest in the 
Society. With the approval of the Government the Memorandum 
of Association and Regulations of the Society were filed with the 
Registrar of the Joint Stock Companies. 


On December 22, 1952, the Government addressed a com- 
munication to the Secretary of the Board on the subject of the 
conditions of service of the members of the staff of the school 
consequent to the setting up of the Autonomous Board. It was 
intimated that the employees of the school shall cease to be 
government servants with effect from the afternoon of December 
31, 1952 and shall become employees of the Board, as from 
January 1, 1952 provided they agreed to serve the Board and the 
latter agreed to continue them in service. 

TEMPE HEME 
8. Se Section 16 of Rajasthan Act No. XXVIII of 1958. 
9. Radhaswami Satsang Sabha v. Tara Chand, 1939 ALJ 757 : AIR 1939 All 557. 
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on. which arose was whether the rules 


The important question. WI у 
relating. to hs general conditions of service of the staff of the 


school were statutory in character. 


ld, that the so-called Regulations were intended to be both 
the E and regulations of the Society. Regulation 3 pon ў 
“The Governing Body of the Society, to which by the rules of the 
Society the management of its affair is entrusted, shall be called 
the Board of Governors, Lawrence School Sanawar (Simla Hills)’’. 
The powers of the Board were given in Regulation 7. There was 
not the slightest indication that the School Rules were filed with 
the Memorandum of Association with the Registrar of the Joint 
Stock Companies, as required under Section 2 of the Act. They 
did not purport to be certified to be correct by any member of the 
Board. The School Rules had, therefore, no link with Section 2 
of the Act. 


The School Rules which contained the conditions -of service 
applicable to the staff employed in the school under the Board, 
not being statutory in the character, did not fall within the defini- 
tion of “law” as given in clause (3) of Article 13 of the Constitu- 
tion. The Rules, therefore, did not impose any. statutory obliga- 
tions on the Society. So even if the petitioner’s services were 
terminated in breach of any of the requirements of the School 
Rules it could not be said that the breach was of a mandatory 
obligation imposed by statute or law. 


The School Rules not being statutory in character or having 
the force of law there had been no breach of “mandatory obliga- 
tion imposed by statute” and as such no writ could be issued. For 
a breach of the contract of service, if any, the remedy of the peti- 
tioner would be to file a suit for damages.1? 


> 9. ,, Whether a registered society can be regarded as 
State” being an authority under the control of the Govern- 
ment—In the case of Gulabchand Gupta v. Hitkarini Sabha,M it was 
held that unless the body or association of persons against whom 
a writ of certiorari is sought has legal authority to determine ques- 
tions affecting the rights of subjects and is required to act judi- 
ciously in that determination, no writ can be issued for quashin 
its decisions or determination. In this case Hitkarini Sabha which 
was registered under the Act, was not considered to havé legal 
authority to take decisions affecting rights of subjects. и 


In the case of Kartick Chandra Nandi, Basu 


i - -, took the vi 
that in order to constitute “other authorities? w Ji ета 


within the meaning 


10. Mohinder Singh v. Union of India, 
11. AIR 1963 MP 270. 
12. AIR 1967 Cal 231. 


AIR 1969 Delhi 170 at 172, 173, 180, 181. 
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of Article 12 of the Constitution, the body must Бе а body created 
by statute having the power to make regulations, which have the 
force of law, or has power tc exercise statutory powers as a public 
authority and that a non-statutory body, such as a Company and 


having no statutory powers cannot come within the definition of 
the ‘State’ in that Article. 


In K. G. Thomas v. R. L. Gadeck,? it has been held that a per- 
son serving under the Society or in any of the institutions started 
by the Society in accordance with its objects is an employee of the 
Society under the control of the Board of Governors. His service 
conditions are regulated by the rules and regulations framed by 
the Society which empowered the Principal of the Sainik School 
to appoint an employee and in certain circumstances to dismiss 
him. The Principal was also an employee of the Sainik School 
established by the Sainik Schools registered under the Act. The 
remedy of writ petition sought for by the applicant against the 
dismissal order passed by the Principal was not an appropriate 
remedy. 


But the contrary view in the following case may also be per- 
used which lays down a sounder proposition of law. 


Article 12 provides that in Part III of the Constitution, unless 
the context otherwise requires, “the State? includes the Govern- 
ment and Parliament of India and the Government and the 
Legislature of each State and alllocal or other authorities within 
the territory of India or under the control of the Government of 
India. The expression ‘‘other authorities’’, as used in this Article, 
came up for consideration before the Supreme Court in Rajasthan 
State Electricity Board, Jaipur v. Mohan Lal,” Bhargava, J., while 
delivering the majority judgment of the Court, observed that the 
doctrine of ejusdem generis could not be applied to the interpretation 
of the expression **other authorities as used in Article 12 of the 
Constitution. The words were considered to be of wide ampli- 
tu.le and capable of comprehending every authority created under А 
astatute and functioning within the territory of India ог under 
the control of the Government. 


After referring to certain decisions it was observed : 


‘These decisions of the Court support our view that the 
expression ‘other authorities’ in Article 12 will include all 
constitutional or statutory authorities on whom powers are 
conferred by law. It is not at all material that some of the 
powers conferred may be for the ‘purpose of carrying on com- 
mercial activities. Under the Constitution, the State is itself 


13. AIR 1970 Pat 163. 
14, AIR 1967 SC 1857. 


CC-O. Мапа)! Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


Vinay Avasthi Sahib Bhuvan Vani rust Ragations [S 3 


26 THE SOCIETIES REGISTRATION ACT, 


i i 5 de or business as 

nvisaged as having the right to carry on tra 
tenia in Article 19(1)(g). In Part 1V, the State has 
>>- as in Article 12 and one of 


iven the same. meaning , 1 l 
Piya Principles laid down in Article 46 is pn the State 
shall promote with special care the educational and economic 
interests of the weaker sections of the people. The State, as 
defined in Article 12, is thus comprehended to include bodies 
created for the purpose of promoting the educational and 


economic interests of the people." 


The Society controlling and administering a school can be 
regarded an authority created under a statute, on whom some 
powers are conferred by law and which functions within the 
territory of India · It is a body created for the purpose of promot - 
ing educational interests of the people. 

The reasoning adopted in some cases invoking the application 
of the rule of ejusdem generis in determining whether a body or 
association of persons is covered by the expression “other autho- 
rities”’, for purposes of Article 12 of the Constitution, can no lon- 
ger be regarded to be correct. The majority view in the case of 
Rajasthan Electricity Board,» did not put a narrow interpretation on 
the expression **other authorities". That expression was not inter- 
preted to mean only those constitutional or statutory authorities 
which were invested with sovereign powers, i.e., powers to make 
rules or regulations and to administer or enforce them to the detri- 
. ment of citizens and others. 


A Full Bench of the Patna High Court in Umesh Chandra Sinha 
v. V.N. Singh,!6 the following case of Rajasthan State Electricity Board, 
held, that any public authority created by statute on whom powers 
are conferred by law must be held to be a “State” irrespective of 
whether the functions of that authority are sovereign functions or 
non-sovereign functions such as spreading of education. The 
Society is comprehended by the expression “other authorities" in 
Article 12, being a. statutory authority on whom certain powers 
cud enne. dope law under which it was registered. The 
ociety can also be considered to bean authority for f 
Article 226 of the Constitution.!? d — 


3. Registration and fees—Upon such Memo- 
randum and certified copy being filed, the Registrar 
shall certify under his hand that the society is registered 
under this Act. There shall be paid to the Registrar 


15. AIR 1967 SC 1857. 

16. AIR 1968 Pat 3 (FB). 

17. AIR 1967 SC 1857. 

18. Mohinder Singh v. Union of India, AIR 1969 Delhi 170 at 180. 
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for every such registration a fee of fifty rupees, or such 
smaller fee as the State Government may, from time to 
time, direct ; and all fees so paid shall be accounted for 
to the State Government. 


SYNOPSIS 


Legislative changes. Act do not become corpora- 


1 

2. State amendments. tions aggregate. є 

3. English Law. 8. Effect of non-registration. 

4. Requisite conditions for registra- 9. Registration of societies having 
tion. similar names. 

5. Proof of rcgistration. 10. Mutual benefit societies. 

6. Effect of registration. 11. Societies incorporated by special 

7. Societies registercd under the Acts, 


i. Legislative changes—The words ‘State Government’ 
occurring in the section were substituted for the word ‘Govern- 
ment’ by the Government of India (Adaptation of Indian Laws) 
Order, 1950. 


2. State amendmeats—The amendments made by amending Acts іп 
certain States are given below: 


Andhra Pradesh 


“After such memorandum and certified copy have been filed, the 
Registrar of Joint Stock Companies shall certify under his hand that the 
Society is registered under this Act. There shall be paid for every such 
registration such fee as the Government may .prescribe and which in no 
case shall exceed fifty rupees.""! 


In its application to the State of Andhra, in Section 3 for the words ''the 
Registrar" wherever they occur substitute the words “the Inspector-General.”’ 
— President's Act X of 1954, S. 3 (1-10-1954). 


Bihar— In Section 3 of the Principal Act for the word ‘Registrar’ wherever 
it occurs, the words “Inspector General of Registration” shall be substituted” .? 


Gujarat—Same as that of Maharashtra. 


Himachal Pradesh—In its application to Himachal Pradesh, in Sec-, 
tion 3, for the full stop at the end of section, substitute a colon and add there- 
after the following proviso : 


“Provided that the State Government may by notification in 
Official Gazette exempt any particular society or class of societies from 
the payment of registration fee". —Н. Р. Act VIII of 1965, S. 2 
(26-11-1965). . 
Maharashtra—(i) To the present section of the principal Act, the follow- 
ing proviso shall be added, namely : ` 


‘Provided that no such fce shall be payable for the registration of 
a society formed with the object of running an educational institution in 
any area in which the Central Provinces and Berar Vidya Mandir Act, 


l. Section 4 of A. P. Act No. 1 of 1350 F. 
2. Section 3 of Bihar Act No. XIX of 1956. 
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1940), isin force, if the objects are simi- 
| а. e os di PX ^ s established under Part I of that 
ar to 


Act." 
7 its ication to th 
ii) Vidarbha Region.—In its application t 
of Mes the amendment made in Section A 
of 1940 shall cease to have effect and is repealed. 


1958, S. 2(b) (7-10-1958). | | 
' 7 ec i hall?, insert the words, 
iii Section 3 after the words the Registrar s ME rds 

eai ые provisions of Section 3-A. — Maha. Act XI of 1968, S. 2 


(1-10-1968). 
Mysore 


e Vidarbha region of the State 
С. P. and Berar Act ШІ 
—Bom. Act LXXVI of 


«Upon such memorandum and certified copy being filed, tire Ropi: 
trar shall certify under his hand that the society is registere Lun er p 
Act. There shall be paid to the Registrar for every such кеха a се 
of twenty гиреез, ог such smaller fee as the Government may, i о time 
to time, direct, and all fees so paid shall be accounted for to the Govern- 


телі.’ 


Punjab—To the present section of the principal Act the following proviso 
` shall be added, namely— . 


“Provided that in the case of a cocicty which had prior to the 15th 
August, 1947, been registered by the Registrar of Joint Stock Companies 
at Lahore, the State Government may grant exemption from payment of 
the whole or any part of the Registration fee,” 


3. English Law.—Functions of Registrar —The expres- 
sion “the Registrar" in the Friendly Societies Acts means for 
England the contral office, and for Scotland the Assistant Regis- 
{гаг for Scotland; Certain functions under the Acts аге exercisable 
by the Registrar while others may be exercised only by the Chief 
Registrar or by some person appointed by him. Thus in the case 
of friendly societies or branches, registered or about to be regis- 
tared, the functions of the Registrar include aknowledgments of 
registry, the registry of Rules and of amendments of Rules. The 
Registrar also prescribes the form of, and receives, the annual 
returns and valuations. The function of the Chief Registrar in- 
clude the appointment of Inspectors to investigate the affairs of 
societies, the calling of special meetings of socities, the suspension 
and cancelling of the registry of societies and the making of awards 
dissolving them, also arbitration on disputes. The Chief Regis- 
trar every year makes a report of his proceedings and those of 
the Assistant Registrars, and of the principal matters transacted 
by him and them, and of the valuations and annual returns sent 


to the Registrar during the preceding year, and the report is laid 
before Parliament. | 


Section 3 of Bombay Act No. LXXVI of 1958. 
Section 4 of Mysore Act No. III of 1904. 
5. Section 2 of Punjab Act No. XXXII of 1948. 


sie 
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Authentication of documents—Documents requirin 
authentication by the central office are authenticated by its ae 
Documents bearing the seal or stamp of the central office are to 
be received in evidence without further proof, and documents 
purporting to be signed by the Chief Registrar or any Assistant 
Registrar or any Inspector or approved Auditor or Valuer under 
the Friendly Societies Act, 1896, are, in the absence of evidence 
to the contrary, to be received in evidence without proof of the 


signature. 


Fees.—I'ces prescribed by the Treasury are payable to the 
Exchequer through the Registrar in respect of certain matters 
‘transacted under the Friendly Societies Acts and for the inspec- 
tion of documents held by the Registrar. No fee is payable on 
the registry or amendment of the Rules ofa friendly, benevolent, 
or cattle insurance society, working men’s club, or old people’s 
home society, or on the registry of certain specially authorised 
societies or the amendment of their Rules or for certain other 
specified matters. 


Acknowiedgment of registry—The Registrar, if satisfied 
that a society has complied with the statutory provisions as to 
registry, issues an acknowledgment specifying the designation and 
classification of the society. The acknowledgment is conclusive 
evidence of due registration, unless it is proved that the registry 
of the society has, been suspended or cancelled, but is not con- 
clusive evidence of the legality of the Rules of a society, or whether 
the society is a society within the provisions of the Act. Proof of 
registry of a branch does not prevent evidence being adduced of 


its succession from the society. 


Where the society is a specially authorised society, to which 
only certain specified provisions of the Act are to be extended, 
the provisions specified, must be inserted in the acknowledgment 
of registry.? à 


4. Requisite conditions for registration—Section | of the 
Act requires that the Memorandum of Association shall be signed 
by seven or more persons. Section 2 provides that the rules and 
regulations of the society shall be certified to be corrected copy 
by not less than three of the members of the governing body, 
while Section 3 lays down that “upon such Memorandum and 
certified copy” being filed, the Registrar shall certify under his 
hand that the society is registered. It is, therefore, abundantly 
clear that the Registrar is not expected to register a society unless 
the provisions of Sections 1 and 2 of the Act have prima facie been 
complied with. 


6. Halsbury's Laws of England, 3rd Edn., Vol. 18, pp. 28, 29, 30. 
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It is true that the Registrar is not in a position to know 
whether the persons whose signatures appear on any Memorandum 
of Association have actually signed that Memorandum of Associa- 
tion, but before registering а society he has to satisfy himself that 
the Memorandum, as required by law, has been filed. In other 
words, the Memorandum must purport to have been signed by at 
least seven persons and the copy of the rules and regulations of 
the Society must, on the face of it, bear the signatures of not less 
than three of the members of the governing body.” 


5. Proof of registration—It is incumbent upon the Regis- 
trar to issue a certificate under his hand to the effect that the 
Society is registered under the Act after being filed with him the 
Memorandum of Association and certified copy of rules and 
regulations and depositing the prescribed fee. This certificate 
of registration, however, does not raise a presumption that the 
Society is duly registered. Only the rules and. regulations and 
the Memorandum certified under Section 19 of the Act. constitute 
a prima facie proof of registration and of the matter contained 
therein.® 


6. Effect of registration—A Society when registered under 
the Societies Registration Act according to its provisions becomes 
a body corporate with perpetual succession and a common seal. 
After such an incorporation it becomes a legal person with separate 
existence distinct from its members.” А society, so registered, is a 
legal person just as an individual but with no physical existence.1? 
As а it can acguire and hold property and сап sue and be 
sued. | 


It should, however, be noted that a society registered under 
the Societies Registration Act differs from а company incorpora- 
ted under the Companies Act in certain respects. The share- 
holders of a company hold the properties of the company as their 
own and on its dissolution they can claim their beneficial interest 
therein; but in the case.of a Society the members of the Society 
do not have any proprietary or beneficial interest in the proper- 
ties of the Society and so upon its dissolution they cannot claim 
any interest in the properties of the dissolved Society. What they 


Inre Sunder Si E 
Ди, ае Singh, AIR 1938 РС 73: 1938 ALJ 194: 172 ІС 993: 1938 


Mrs. В 2 55 
YA acha F. Guzdar d CIT, AIR 1955 SC 74, followed in AIR 1970 Pat 


7. Shanti Sarup у. R. S. Sabha, ATR 1969 All 248, pp. 254, 255 
А > рр. Я З 


10. Ranger у. Great Western Rly, (1854) 5 НІС 86. 


11. B i i 
panpani Rukminamma v. Maganti Venkata Ramdas, (1940) 2 MLJ 554: 191 
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‘are entitled to, is the right of management of the properties of 


the Society for achieving its aims and objects.!? 


There has been a controversy whether a Society registered 
under the Societies Registration Act is a person within the meanin 
of Section 236 of the Indian Succession Act. The Allahabad High 
Court has held that a grant of letters of administration can be made 
to a society registered under the Societies Registration Act as it is 
a person within the meaning of Section 236 of the Indian Succes- 
sion Act. But the Lahore High Court has held a contrary view. 


‚ According to it neither a probate nor a letter of administration 


can be granted to an association of individuals unless it is a com- 
pany satisfying the conditions laid down by the rules of respective 
Governments and a society, by reason of its registration, does not 
cease to be an association of individuals. However, the trend of 
decision of courts in India is in favour of the view that a probate 
or a letter of administration under Sections 223 and 236 of the 
Indian Succession Act can be granted to a society registered under 
the Societies Registration Act, since a socicty registered under 
this Act is more like that of a club or a joint stock company.19 


. It may be noted that registration of the society confers on it 
certain privileges. The identity of the society remains continuous 
by reason of the registration under the Act, notwithstanding its 
members and the governing body which are not always the same. 


7. Societies registered under the Act do not become 
corporations aggregate.— Societies registered under Societies 
Registration Act do not become corporations aggregate. They can- , 
not be said to be incorporated bodies though they have been con- 
ferred with powers to sue and be sued. In Board of Trustees Ayur- 
vedic and Unani Tibia College, Delhi v. State of Delhi,!” the following 
passage from ‘‘Law relating to Unincorporated Associations" 
(1938 Edn.), by Dennis Llyod, was quoted with approval : 


“Registration of society does not result in incorporation, 
but merely entitles the society so registered to enjoy the privi- 
leges conferred by the Act. These privileges are of consider- 
able importance and certain of them go a long way towards 


12. Pamulapati Buchi Naidu College Committee v. Government of Andhra Pradesh, AIR 
1958 AP 773: 1958 Andh WR 580. 


13. Ganga Sahai v. Bharat Bhan, AIR 1950 All 480: 1950 ALJ 353. 
14. Mahashaya Krishan v. Mst. Maya Devi, 49 PLR 228: AIR 1948 Lah 54. 


15. Satyavarat Sidhantalankar v. Arya Samaj Bombay, AIR 1946 Bom 516; Gang 
Sahai v. Bharat Bhan, AIR. 1950 All 480; Bopanna Rukminamma v. Maganti 
Venkata Ramdas, AIR 1940 Mad 949. 


16. A. S. Krishnan v. M. Sundaram, AIR 1941 Bom 312. 
17. AIR 1962 SC 458. 


+ 
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ivi i d societies... -e © status in many res- 
iin ane nna to a corporation strictly so oiler y irc 
being technically incorporated. Thus something in des ge 
of perpetual succession is conceded by the pos plex 
society's property is to vest in the trustees for the # * being 
of the society for the use and benefit of society ae i r 3 
bers and of all persons claiming through the members e 
ing to the society's rules, and further that the рор 5 М 
pass to succeeding trustees without assignment or trans = n 
the same way, though the society, being unincorporated, 1s 
unable to sue and to be sued in its own name, itis given the 
statutory privilege of suing and being sued in the name of its 
trustees." 


The decision in Rukminamma v. Vankata Ramadas,!? and Satyavart 
Sidhantalankar v. Arya Samaj, Bombay, cannot be considered as 
having laid down the law correctly. The correctness of these deci- 
sions was doubted by the Supreme Court in Board of Trustee! s case.?? 
Dealing with these decisions, this is what S. K. Das, J., who 
spoke for the majority stated in Paragraph 15 of the judgment 
(at p. 467) : 


“On behalf of the petitioner reliance has been placed on 
the decision in Krishnan v. Sundaram?! where Kania, J. (as he 
. then was), said : . 


“The position of the society registered under the Socie- 
ties Registration Act, 1860, is like that of a club or a joint 
stock company.” 


There was no discussion of the question of incorporation and 
the decision cannot be accepted as authoritatively laying down 
that a society registered under the Societies Registration Act is a 
corporation. There was a similar observation in Rukminamma v. 
Venkata Ramdas, and №. A. Nannier у. Official Assignee, Madras.? 
There is, however, a fairly full discussion of the question in Satyavart 
Sidhantalankar’s case where Bhagwati, J., held that a society 
registered under the Societies Registration Act, 1860, was a 
legal entity apart from the members constituting it and it 
can sue and be sued in its own name. The question which fell for 
decision in that case was not whether a society registered under 
the Societies Registration Act was ‘‘incorporated”’ as that term 15 
18. AIR 1940 Mad 949. 

19. AIR 1946 Bom 516. 

20. AIR 1962 SC 458. 

21. 43 Bom LR 562: AIR 1941 Bom 312, 
22. AIR 1940 Mad 949, 

23. AIR 1951 Mad 875. 
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legally understood. The question there was whether such a. society 
could sue or be sued except in the manner provided by Sections 6 
and 7. It was held that it could and the reason given was thus 


exp 


ressed by the learned Judge: 


**T am of opinion that the provisions contained in Sec- 
tions 6, 7 and 8 of the Societies Registration Act are not incon- 
sistent with the user of the registered name of the society in 
connection with legal proceedings. As Lord Lindley observed 
in Taff Vale Railway Company's case. ‘I do not say that the 
use of the name is compulsory but it is at least permissive’. 


under the Societies Registration Act, the objection... ... ... .....- 
s that the plaintiffs and the defendants аге one and the 


son of the society being the plaintiffs as weli as defendants 
disappears. The plaintiffs are suing on behalf of themselves 
and all the members of the society. The first defendant is 
the President of the society and represents, the society. AsI 
have already observed the society on its registration with the 
Registrar of Joint Stock Companies becomes a legal entity 
apart from its members ; it would be, therefore, idle to contend 
that the society are the plaintiffs as well as the first defendant 
in this action." 


‘It is unnecessary for us to consider the correctness Or 


otherwise of the reason given, itis sufficient for us to state 


that we do not think that the decision proceeds on the footing 
that a society registered’ under-the Societies Registration Act 
is a corporation in the sense of being incorporated as that 
term is legally understood, but if it does, we are unable to 
accept it as correct.” 


8. Effect of non-registration—In the absence of registra- 


tion the society has no legal status, and, therefore, it cannot sue 
and be sued.2° A non-registered society may exist 10 fact but does 


not 


the 


behalf of such company not yet incorporated, 


exist in law. It is immaterial under the Act whether the society 


is registered, but where the benefit is claimed, the registration of 


society under the Act is required.? 


If pr f any company entered into any contract on 
pape i A such promoters 


24. 1901 AC 426. 
25. Century Club v. State of Mysore, AIR 1967 Mys 25 at p. 32. "T 
26. Samboodas Devidas Chawre v. Chawre Digamber jain Boarding, 31 NL 2 
AIR 1934 Nag 207. 
959 MP 172. 


27. 


Radha Swami Satsang Sabha v. Hanskumar Kishan Chand, AIR 1 
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i igation they create under any 
e personally liable for the obligation t Lis an 
ае is any den for the simple reason e ec re has 
no legal existence. Not even any subsequen = ge Жее 
company, when it comes into existence, can эу ya ul Ps pama 
liability of the agent who made the contract on 5e 


pany before its coming into existence. 


Thus where the appellant’s plea was that he pe p s 
the contract on behalf of the Matri Seva Sadan, w x : oen 
was not true, except that at the time of the contract, he ad in E 
cated that he was taking the house on rent for the purpose is 
starting a hospital for women. | The principal was unknown Hg e 
time, not having come into existence. He had, thus, entered into 
the contract on behalf of an undisclosed principal. He would, 
therefore, be personally liable under the contract. But even if the 
principal was disclosed, not being registered under the шеги 
Registration Act, it was not a legal body, and, therefore, it cou 
' not besued. Thus, even if the principal was disclosed at the time 
the appellant took the house on rent, he was still personally liable, 
being covered under Exceptions (2) and (3) to Section 230 of the 
Contract Act.” 


9. Registration of societies having similar names—It is 
no doubt true that the law does not in general recognise any exclu- 
sive right to the use of a name personal or local. However, as a 
rule of convenience, if a society proposed for registration has a 
name similar to the name ofan existing one and the proposed 
society is registered, the existing society can restrain the so pro- 
posed society by means of an injunction on the ground that the 
business of the existing society would be seriously interfered with 
and damaged by reason of confusion in the minds of the public 
resulting from similarity of names.”? 


‚ There are certain special statutes which entitle companies and. 
business concerns to the exclusive use of a name or a mark. е. g., 
the Companies Act or the Indian Trade Marks Act. The Court 
affords protection to trading or professional concerns by granting 
an injunction restraining the adoption and use of such а name by 
another, if it is satisfied that damage would be caused by reason 
of confusion in the mind of the public or by reason ofthe public 
being deceived by the use of such name. This protection is also 
extended to charitable and other societies as well. In a leading 
English case this protection was extended toa charitable institution 
incorporated by the Royal Charter for the purpose of taking over 
and carrying on the management ofa voluntary association known 


28. Mahabir Prasad v. Satyanarain, AIR 1963 Pat 131 at p. 135. 
. 29. M. Srinivas Malliah v. Krishna Kumar Chatterjee, AIR 1952 Cal 804. 
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as British Legion.? The principles of this English case were also 
applied in a Bombay case where an idol in a particular temple had 
acquired prominent fame and another temple of the same name 


was made with the installation of an identical idol and thelatt 
was restrained by an injunction.?! atter 


10. Mutual benefit societies—Mutual benefit societies do 


not come within the purview of the Societies Registration Act but 


'the provisions 


of the Companies Act shall be applied to them as 


laid down by Section 620-A of the Companies Act. 
said section the 


s { | Under Ше 
entral Government is'authorised to declare by 


notification in the Official Gazette subject to such exceptions and 
modifications as may be specified in the notification, such mutual 


benefit societies or nidis. 


11. Societies incorporated by special Acts— here are a 


number of societies or assdciations which are incorporated by spe- 


cial Acts of Parliament, e. g 


., the Oil Seeds Committee, the Lac 


Cess Committee, the Dental Council, 
These bodies are constituted under the 


the Pharmacy Council, etc. 
ir respective statutes and the 


Societies Registration Act is not applicable to them for their incor- 


poration. 


Section 3 
States Amendments 


Assam 
After Scction 3 insert the following : 


«9.4. Name of Society.—(1) 
name which is identical with, or too 


-A 


No society shall be registered under a 


nearly resembles the name of, any 


other society or any body corporate which has been previously register- 
ed or incorporated under this Act or any other law for the time being 


in force, as the case may be. 


No society shall use in its nomenclature 
: ‘Union’, ‘State’, 
any 
Central or any 


tion or body constituted by the Gover 


being in force except when the State Government | n 1 
as part of the name of a society by order in writ- 


the use ‘of such words 


ing". —Assam Act XIII of 1967, S. 


*Land Mortgage', *Gandhi', 
word expressing or implying the sanction, approval or patronage of 
State Government or any 
culated to suggest connection with any 


any of the words, namely : 
‘Reserve Bank’ or 


word which suggests or is cal- 
local authority or any corpora- 
nment under any law for the time 
signifies its consent to 


2 (18-8-1967). 


Maharashtra.—A new Section 3-A has been added to the Principal Act, 


vide Maharashtra Act XI of 1968, as under : 


«9.4. Prohibition against 
names.—No society shall be registered 


30. British Legion v. British Legion Club (Street 
31, Purshottam Das v. Bai Dahi, 


CC-O. Nanaji Deshmukh Library, BJP, Jammu 


registration 


societies with undesirable 
in the opinion 


of 


by a name which, 


) Lid., 48 RPC 555. 
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i i irable, being а name which is identical with 
of the Registrar, 1s undesirable, g аа егин 


ich in the opinion of the Registrar so пе 1 ; 
DET pre existing society has been previously qegisteren,. A 
to be likely to deceive the public or members of either sone or whi | 
without the previous permission of the Government concerned, suggests 
or is calculated to suggest the patronage of that боуапшеп ог voca 
‘tion with any body constituted by that Government or any [^ t = 
rity, or which may subject to any rules made in this behalf, be deeme 


to be undesirable by the Registrar,” 


4. Annual list of managing body to be filed.— 
Once in every year, on or before the fourteenth day 
succeeding the day on which, according to the rules of 
the society, the annual general meeting of the society 1s 
held, or, if the rules do not provide for an annual gene- 
ral meeting, in the month of January, a list shall be 
filed with the Registrar of Joint Stock Companies, of 
the names, addresses and occupations of the governors, 
council, directors, committee, or other governing body 
then entrusted with the management of the affairs of 
the society. - 


SYNOPSIS 
1. State amendments, 3. Annual changes. 
2. English law. 4. Annual General Meeting. 


1. State amendments.—The section has been amended by certain 
States! Acts as follows: = 


Andhra Pradesh 


_ In its application to the State of Andhra, in Section 4 for the words ‘‘the 
Registrar of Joint-Stock Companies", substitute the words “the Inspector-Gene- 
ral of Registration."  —President's Act X of 1954, S. 3 (1-10-1954). 

, Assam: Manipur: Tripura 


In its application to the State of Assam in Section 4 for the words “Regis- 
trar of Joint-Stock Companies", substitute “Registrar of Joint-Stock Compa- 
nies’, substitute “Registrar of Societies", —Assam Act VII of 1957, S. 2(ii), 
ae аш G.S.Rr. 85 and 86 of 1960, Gaz. of India, 1960, Pt. II, S. 3(i), 
pp. 149, 146. 


Е Bihar.—“In this section for the words “Registrar of Joint-Stock Com- 
panies’, the words *Inspector-General of Registration’ shall be substituted,”! 


Gujarat 


Same as that of Maharashtra. 


Maharashtra.— 


shall be dents 1а this section the words ‘of Joint-Stock Companies’, 


1. See Section 4 of Bihar Act No. XIX of 1956. 
2. See Section 3 of Bombay Act No. XI of 1956, 
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mee e Mysore Act No. III of 1904, vide its Section 5 provides as 


«4, Annual list of managing body to be filed.—(a) Once i 
.— nce 
on or before the fourteenth day succeeding a day on which (###)3 
the annual general meeting of the society is held, (***)# a list shall be 
, filed with the Registrar of Joint-Stock Companies of the names, ad- 
ооа and ocoupan om at the governors, council, directors, committee 
or other governing body then entrusted with the, 
affairs of the society. банн TUM 


(b) А copy of the balance-sheet together with a statement of 
receipts and expenditure audited bya person who has been granted a 
certificate by the Government under Section 144 of the Mysore Com- 
panies Act, 1938,” or by a special Auditor approved by the Government 
shall also be filed with the Registrar of Joint-Stack Companies at thc 
same time. 


(c) A filing fce of cight annas cach shall be paid along with the list 
and the balance-sheet referred to in sub-sections (a) and (b). The said 
fee may be paid either by affixing Mysore Court-fee Stamps or by cre- 
diting the amount to any Government Treasury and by attaching the 
duplicate Challan to the documents." 


Orissa 

In its application to the State of Orissa, in Section 4 for the words **Regis- 
trar of Joint-Stock Companies" substitute the words “Registrar of Socictics’’. 
—Orissa Act XXI of 1958, S. 3 (w.e.f. 1-1-1961). 

Punjab.—(i) In this section the following words shall be added, namely,— 


“If a society makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupecs.’’® 

(ii) Omit the words “of Joint-Stock Companies’. —Punjab Act XXXI of 
1957, S. 3: 

C. Act XXXI of 1966 and G. S. Rr. 83 and 84 of. 1960, G. I. 1960, Pt. 
II, S. 3(i), pp. 144, 145. н 

Rajasthan.—Section 4of the Rajasthan Act No. XXVIII of 1958, lays 
down that once in every year, on or before the fourtcenth day succceding the 
day on which, according to the rules and. regulations of the society, the annual 
general meeting of the societyis held, or, if the rules and regulations do not 
provide for an annual gencral meeting, in the month of January, a list shall be 
fled with the Registrar, of the names, addresses and occupations of the 
governors, directors, trustecs OT members of the council, committee or other 
governing body then entrusted with the management of the affairs of the socicty. 
Again, Section, 4-A of this Act relates to the changes in governing body and 
rules to be filed with the Registrar. = 


Tamil Майа | 
їп йз application to the State of Tamil Nadu, the amendment made in 
Section 4 is ur. same as that of. Andhra Pradesh. —T. N. Act XXIV of 1954, 
S. 2(iv) (1-9-1954). 
Uttar Pradesh.— In this section for the words 
Companies! the word “Registrar” shall be substituted. 


*Registrar of Joint-Stock 


3 
4. Ibid. 

5, See Part B States (Laws) Act No. Ш of 1951. 
6. See Section 2 0f Punjab Act No. VI of 1949. 
7. See Section 2 of U. P. Act No. XXV of 1958. 
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2. English law—General meetings.—The Rules of regis- 
tered societies and branches must provide for the mode of holding 
general meetings. Collecting societies are subject to certain statu- 
tory regulations as to the holding of such meetings and notices 
thereof. Rules may provide for general meetings being constitu- 
ted by delegates appointed by members. 


Where the place of meeting is fixed by the Rules, which pro- 
vide for their alteration only at а mecting of the society legally 
convened, new Rules made at a meeting held elsewhere and pur- 
porting to replace former Rules are void. ` 


The Secretary or other officer of a friendly society served with 
a requisition, duly signed in accordance with the Rules, to call a 
meeting for the purpose of altering or rescinding the Rules must 
convene the meeting.® , \ 


3. Annual changes—It is obligatory upon a society regis- 
tered under this Act to file with the registering authority all 
changes made annually by it in its general meeting or otherwise. 
In certain States special provisions have been made by their res- 
pective amending Acts. Section 5 of the Andhra Pradesh Act No. 
I of 1350 Е. lays down that every year, within two weeks from the 
date on which, according to-the rules of the society, the annual 
general meeting of the society is held, and if the rules do not pro- 
vide for an annual general meeting, every year in the month of 
Azur, alist shall be filed with the Registrar of Joint-Stock Com- 
panies which shall contain the names, addresses and occupations 
of the members of the managing committee and officers entrusted 
with the management of the affairs of the society. 


4. Annual General Meeting—The holding of an annual 
general meeting is subject to the rules and regulations of the 
society and all members entered on the roll are entitled to partici- 


pate and vote in such meeting according to the bye-laws made by 
the society in this respect. 


Н Section 4-A 
States Amendments 


Assam.—A new Section 4-A inserted in the Societies Registration Act, 


0. by th Ape Pis s 
1880 x e ire Registration (Assam Third Amendment) Act XI of 1952, 


“4-A. Changes in managing bod, 
Р . i 7 ‚ body and rules to be filed.—(1) Toget 
Ў аа Section 4, there shall bc m to ia cse 
nt- Companies a statement showing changes duri 
to which the list relates in the personnel of usd. ag pan 
‹ the governor: il, direc- 
tors, committee or other governing body to in the ест 


8. Halsbury's Laws of England, 3rd Edn., Vol. 18, p. 62 
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the affairs of the society is entrusted and also 

; а copy o. 

society corrected upto date and certificd to be ee uid Lis b of ШЕ 
than three members of the governing body. py Oyot leas 


(2) A copy of every alteration made in the r i 

. ules of th t 
certified to be a correct copy by not less than three ойе етт 
governing body, shall be sent to the Registrar of Joint-Stock Companies 
within fifteen days of the making of such alterations.”” 


Bihar.—A Section 4-A has bcen added t inci 7 i 
Act Nov of 1951, as d tee d to the principal Act, vide Bihar 
*4-A. Changes in managing body and rules to be filed.—(1) Т 
with the list mentioned in Section d, there shall be Vie to d ieee. 
Gencral of Registration a statement showing all changes during the 
year to which the list relates in the personnel of the governors 
council, directors, committee or other governing body to whom the 
mangement of the affairs of the society is entrusted and also a copy 
of the rules of the society corrected upto date and certified to be a 
ort copy by not less than three of the members of the governing 
ody. 


(2) A copy of every alteration made in the rules of the society, 
certified to be correct copy by not less than three of the members of 
the governing body, shall be sent to the Inspecter-General of 
Registration within fifteen days of the making of such alteration.” 


Gujarat.—A new Section 4-A has been added to the principal Act vide 
Gujarat Act X1V of 1965, as under: х 


«‹4-А. Changes in managing body and rules to be filed—(1) Together 
with the list mentioned in Section 4, there shall be sent to the Regis- 
trar a statement showing changes during the year to which the list 
relates in the personnel of Governors, council, directors, committee 
or other governing body to whom the management of the affairs of the 
society is entrusted and also a copy of the rules of the society corrected 
upto date and certified to be a correct copy. by not less than three of the 
members of the governing body. 


(2) A copy of every alteration made in the rules of the socicty, 
certified to be a correct copy by not less than three, members of the 
governing body, shall be sent to the Registrar within thirty days of 
the making of such alteration." 


Maharashtxa.—4A new Section 4-A has becn added to the principal Act 
by Maharashtra Act NI of 1968 as under: 


«4-A. Power of Registrar to call for information or return from govern- 
ing body of society and provisions relating thereto.—(1) The Registrar may 
serve or causc to be served, on the governing | body entrusted „with the 
management of the affairs of any society registered under this Act, a 
notice requiring it to furnish in such manner as may be prescribed 
by rules, information or returns relating to persons employed by the 
šocicty, their condition of employment (including their employments, 
any contributions, concessions or other benefits and amenities provi e 


for employees) and matters relating thereto, as may be prescribed by 


such rules. 


(2) The form in which such information or returns should be 
furnished, the particulars which they should contain and the intera e 
(if any) in which such information OT returns should bc furnished, 


shall be such as may be prescribed by rules. 
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(3) The notice referred to in sub-section (1) may be served by 
post. ` 


(4) No information ог return collected for the purposes of the 
section shall, without the previous concent in writing. of the society in 
relation to which the information or return was given or made, be 
published in such manner as would enable any particulars to be identi- 
fied as referring to a particular society. 


(5) Except for the purposes of a. prosccution under Section 11-A 
or under the Indian Penal Code (XLV of 1860), no person other than 
the Registrar or any person duly specified by him in this behalf, shall 
bc permitted to see any information or return. furnished as aforesaid. 


(6) No suit or other legal proceeding shall lie against the Regis- 
trar or any person acting under the authority of the Registrar in respect 
of anything in good faith done or intended to be done in pursuancc 
of this section.” 


Mysore.—A new Section 4-A has been added to the principal Act by 
Mysore Act III of 1904, as under: 


“4-A.” (1) All societies registered under this Act shall hold every 
year a general meeting at which the report of the management of the 
institution for the previous year, together with an audited copy of the 
balance-sheet, receipts and expenditure statement and the auditor's 
rcport shall be submitted for approval. 


(2) A special meeting may be convened at any time on the requisi- 
tion of the President or Chairman of the Executive Committee, if any, 
or on the requisition of not less than three members of the Executive 
Committee or seven members of the general body of the society, who 
shall state in writing the business for which they wish the meeting to 
be convened. The Secretary shall convene a mecting of the society 
before the lapse of ten days from the date of the receipt of thc 
requisition, 


(3) Ifa member has no registered address in the State of Mysore 
except Bellary District and has not supplied to the society an address 
within the State of Mysore except Bellary District for the giving of 
notice to him, a notice advertised in two newspapers (one іп 
English and the other in any of the vernacular languages), circulat- 
ing in the neighbourhood of the registered office of the society, 
shall be deemed to be duly given to him on the day on which the 
advertisement арреагз.’' 


Orissa.—A new Section 4-A has been added to the princi i 
ku bot qme ed to the principal Act by Orissa 


, “4-A. Changes in the list mentioned. in Section 4 and rules to — 
Without prejudice to the provisions of Section 4 any rein qm ay 
sonnel on the list filed under the said section occurring during the 
year to which such list relates shall be intimated to the Registrar of 
Societies within two months of such change. 


(2) A copy of every alteration made in the rules a i 

: ‹ па 
of (ће Society, certified to be a correct Copy by not less han three a 
the Governors, Directors or Members of governing body, as the case may 


be, shall be sent to the Registrar of Societies with; 
] 3 es within t 
making of such alteration," ка шшш 


9. Section 5-A inserted by Act No. XXXI of 1943, 
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Pondicherry 
(i) In its application to the Union territor 


for the words ‘Registrar of Joint-Stock Compani 
panies” be substituted. 


y of Pondicherry, in Section 4, 
cs', words "Registrar of Com- 


(ii) After Section 4 the following section shall be substituted : 


“4-A. Filing of Annual Accounts.—(1) A copy of the balance-shect 
together with a statement of receipts and expenditure duly certified by 
at least two members of the governing body and audited by a person 
who has been granted a certificate by the Government under the Char-- 
tered Accountants Act,:1949 or by a special auditor approved by the 
Government shall also be filed with the Registrar of Companies, at the 
same time as required by Section 4. 


(2) A filing fee of Rs. 3 each shall be paid along with the list and 
the balance-sheet and copy of alteration to rules respectively referred to 
in the Section 4 and sub-sections (1) and (6) of Section 4-A. The said 

` fee may be paid either by cash or crediting the amount to Government 
Treasury and by attaching the duplicate challan to the documents. 


(3) All socicties registered under this Act shall hold every yeara 
general meeting at which the report of the management of the institu- 
tion for the previous year, together with the audited copy of the 
balance-shect, receipts and expenditure statement and the auditor's 
report shall be submitted for approval. 


(4) A special mecting may be convened at any timc on requisition 
of the President or the Chairman of the Executive Committee, if any, 
or on the requisition of not less than three members of the Executive 
Committee or seven members of the general body of the Society, who 
shall state in writing the business for which they wish the meeting to be 
convened. The Secretary shall convene a meeting of the Socicty before 
the lapse of ten days from the date of receipt of the requisition. — 


(5) Ifa member has no registered address in the Union territory 
and has not furnished to the Society an address within the Union terri- 
tory for serving notice to him, a notice advertised in two'newspapers 
(one in English and the other in any of thc vernacular languages) а 
culating in the neighbourhood of registered office of the Society sha 
be deemed to be duly given to him on the day on which the advertise- 
ment appears. 5 


rati i j lations of 
6) A copy of every alteration made in the rules and regulat: 

the E certified to be a correct copy in the manner preseribee as 
aforesaid shall be sent to the Registrar within fifteen days of making o 
such alterations. 


_ (7) If the Society make default in complying with the requirements 
of bates арй, LA, it shall be liableto a fine not exceeding fifty 
rupees." —Pondi. Act XIX of 1969, 5. 4 (1-1-1970). 

Assam | | 
: In its application to the State of Assam, after Section 5, inseri the follow- 
Ing new section, namely : 


: i i hall keep at 
“5.4. Books of account and audit.—(1) Every society s 
its registered office p books of account in which shall be entered 
accurately— 


(a) all sums of money received and the source thereof and all sums 
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of money expended by the Society and the object or purpose 
for which such sums are expended ; 


(b) the assets and iabilities of the Society. E 


2) Every Society shall have its account audited once every year by 
a duly qualified auditor and have a balance-sheet prepared by him. 
The auditor shall also submit a report showing the exact state of the 
financial affairs of the Society. Three copies of the balance-sheet and 
the auditor’s report shall be certified by the auditor. 


Explanation.—A duly qualified auditor means a chartered accountant 
within the meaning of the Chartered Accountants Act, 1949 or a person 
approved by the Registrar of Societies in this behalf. 


(3) If the President, Secretary or any other person authorised in 
this behalf by a resolution of the governing body of the Society fails to 
comply with the provisions of sub-section (1).or sub-section (2) he shall 
be punishable with fine which may extend to twenty rupees for every 
day after the detection of the default during which the default con- 
tinues.” —Assam Act XIII of 1967, S. 4 (18-8-1967). 


Rajasthan.—A new Section 4-A has been added to the principal Act by 
Rajasthan Act No. 28 of 1958, as under: 


“4-A, (1) Together with the list mentioned in Section 4 there 
shall be sent to the Registrar a statement showing all changes during 
the year to which the list relates in the personnel of the governors, 
directors, trustees or members of the council, committee or other 
governing body to which the management of the affairs of the society 
is entrusted and also a copy of the rules and regulations of the socicty, 
corrected up-to-date, and certified to be a correct copy by not less than 
шге of the governors, directors, trustees or members of the governing 

ody. 


(2) A copy of every alteration made in the rules and regulations 

of the society, certified to be a correct copy in the manner prescribed 

, аз aforesaid, shall be sent to the Registrar within fifteen days of the 
making of such alteration.” 


Section 4-B 
States Amendments г 
Ui) After Section 4-A, insert the following: 


“ Y Aa 
Balance-sheet and auditor's report to be forwarded 


to Regis- 
(1) Within thirty days after the holding of 
i eve 
puis Sepa filed with the Registrar of Eo 
each of the balance-sheet and auditor" i 
the auditor under sub-section (2) of = ag cdi: 


Orissa.—A new Section 4-B h inci 
Sus er as been added to the principal Act by Orissa 


**4-B. Persons by whom lists, etc. are 
(a) of the [rie a or, 

the Secretary or any other p 

by the rules and regulations 

. of the governing body of th 


to be sent—It shall be the d 
1 uty— 
as the case may be, the President, 
qu ашбогеч in that behalf 
е Society or b i 
E re y y a resolution 
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(b) of the Chairman or, as the case may be, the President 


of the governing body of the Socict ; 
authorisation, y where there is no such 


to file the list mentioned in Section 4, or to send the intimation or as th 
may be, the copy mentioned in Section 4-A to the Registrar of Societies Аш 


Rajasthan.—A new Section 4-B has been added t rinci 
Rajasthan Act 28 of 1958 as under: ed to the principal Act by 


“4-В. Penalty for non-compliance of Section 4 or Section 4-A or for 
making a false entry.—(1) If the Chairman, Secretary, or any other 
person authorised in this behalf'by the rules and regulations of the 
society or by a resolution of the governing body, fails to comply with 
the provisions of Section 4 or Section 4-A, he shall, on conviction, be 
punishable with fine which may extend to five hundred rupecs "and 
in case of a continuing breach, with a further fine not exceeding fifty 
rupecs for cach day during which the default is continued after the 
first conviction for such offence. 


(2) If any person wilfully makes or causes to be made any false 
entry in, or any omission from, the list. filed under Section 4 or any 
statement or copy of rules and regulations or -of alteration thercin sent 
to the Registrar. under Section 4-A, he shall, on conviction, be 
punishable with fine which may extend to two thousand rupecs."' 


Section 4-C 


States Amendments | 


Orissa.—A new Section 4-C has been added to the principal Act vide Orissa 
Act No. 8 of 1969, as under: 


*4.C. Offence.—(1) If any person who is required so to do under the 
preceding section fails without reasonable cause to comply with the provi- 
sions thereof, he shall, on conviction, be punishable with fine which may 
extend to one hundred rupees., 


(2) If any person wilfully makes or causes to be made any false entry 
or alteration in, or any omission from, the list filed under Section 4 or any 
statement or copy of rules and regulations sent to the Registrar of Societies 
under Section 4-A, he shall, on conviction, be punishable with fine which 
may extend to five hundred rupecs. 


Rajasthan.—A new Section 4-C has been added to the principal Act, vide 
Rajasthan Act No. 28 of 1958, as under: 


ini ion 4-B— infcrior to 
- «4.C. Cognizance of offences under Section 4-B—No Court iníc 
that of Magistrate of the first class shall try any offence under | + 
nor shall cognizance of any such offence be taken except on a comp an 
made in writing by the Registrar or any person authorised by him in this 
behalf.” Я 


5. Property of society how vested.—The _pro- 
perty, movable and immovable, belonging to 4 ж 
registered under this Act, if. not vested in trustees, 5 я 
be deemed to be vested, for the time being, in the 


governing body of such society, and in all proceedings, 
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civil and criminal, may be described as the property of 

the governing body of such society by their proper 

title. i ; 
SYNOPSIS 


1. Modified law in certain States. able. 
2. English Law. 4. Trustec. А : 
3. Property—-Movable—Immov- 5. Property belonging to a society. 


1. Modified law in certain States.—In the following States 
modified provisions have been made in their respective State Acts 
which are as follows : 


Andhra Pradesh.— Property. of society how vested—The property, movable 
and immovable, belonging to such registered Society, if not vested in trustees, 
shall vest in the managing committce of the socicty, and in all judicial proceed- 
ings relating to such property, shall be deemed to be the property, of the manag- 
ing committee. '! 


Bihar—In Section 5 of the Principal Act, for the words “Civil and Crimi- 
nal”, the words “Civil, Criminal and Revenue” shall be substituted and shall 
be deemed always to have been substituted, vide Bihar Act No. 2 of 1960. 


Mysore.—''Properly of society how vested.— The property, movable and immo- 
vable, belonging to a society registered under this Act, if not vested in trustees, 
shall be deemed to bc vested, for the time being, in the governing body of such 
society, and in all proceedings,. Civil and Criminal, may be described as the 
property of the governing body of such society by their proper title, 


Rajasthan.—'*Property of society in whom vested.—(1) The property, movable, 
and immovable, belonging to or held or acquired by a society registered under 
this Act, if not vested in trustees in trust for such society, shall be deemed to bc 
so vested for the time being in the governing body of such society, and in all 
proceedings, Civil and Criminal, may be described as the property of the govern- 
ing body of such society. ' 


(2) Where any such property is vested or is to become vested in trustees in 
trust for any society registered under this Act and any new trustees have been 
appointed under and in accordance with Section 5-A, the property shall not- 
withstanding anything contained in any instrument or in the rules and regula- 
tions of the society, become vested without any conveyance or other assurance. 
insuch new. trustees and the continuing old trustees jointly or, if there are no 
old continuing trustees, in such new trustees wholly upon the same trust, and 


win and subject to the same powers and provisions, as it was vested in the old 
rustecs, 


_ 2. English Law vesting of property.—All property belong- 
ing to a registered society, whether acquired before or after the 
society is registered, is vested in the Trustees, for the time being, of 


the society, for the use and benefit of the society and the members 


and of all laimi А 
the Rules. persons claiming through the members, according to 


1. Section 6 of A. P. Act No. 1 of 1350 F. 
2. Section 6 of Mysore Act No. III of 1904. 
3. Section 5 of Raiasthan Act No. XXVIII of 1958. 
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The property of a registered branch vests 

in the Trustees for the time being of that iem LI Partly 
branch of which that branch forms part, or, if the Rules ui the 
society SO provide, in the Trustees of the society.. The propert 
vests for the use and benefit either of the members of the ami 
in guestion and persons claiming through those members or of the 
members of the society generally and persons claiming through 
them, according to the Rules of the society. 


Devolution on death, etc., of Trustee.—Upon the death 
resignation, Or removal of a Trustee of a registered society or 
branch, the property vested in him vests in the succeeding trustees 
either solely or with any surviving or continuing trustees, and, 
until the appointment of succeeding Trustees, in the surviving or 
continuing Trustee. The property, whether real or personal, 
vests as personal estate and subject to the same trusts. No con- 
veyance or assignment is required, except in the case of stocks 
and securities in the public funds of Great Britain and Northern 
Ireland, which must be transferred. 


Transfer of stock by direction of Chief Registrar.— ~ 
When a trustee or former trustee, appointed either before or 
after registry of a society or branch is absent from the British 
Islands, bankrupt, or becomes bankrupt or files any petition or 
executes any deed for liquidation of his affairs by assignment or 
arrangement orfor composition with his creditors, or becomes a 
person of unsound mind, or is dead, or has been removed from 
the office of Trustee, or when it is unknown whether such a Trustee 
is living or dead, the Chief Registrar may, on application in writ- 
ing from the Secretary and three members of a registered society 
or branch, and on proof satisfactory to him, direct a transfer of 
stock transferable at the Bank of England or Bank of Ireland 
which is vested in that Trustee whether jointly with another or. 
others or solely. The transfer is directed to be made by the 
surviving or continuing Trustees, or, if there is no such Trustee, 
or if the Trustees refuse or are unable to make the transfer, and 
the Chief Registrar so directs, the transfer is made by the Accoun- 
tant-General or Deputy or Assistant Accountant-General of the 
Bank of England or the Bank of Ireland as the case may be. The 
_ banks are indemnified for any thing done by them or their officers 
under a direction of the Chief. Registrar against any claim or 
demand .of any persons injuriously affected thereby.* 


3. Property.—‘Property’ includes movable and immov- 


able— 


. Movable property.—Section 2(9) of the Ind 
tion Act XVI of 1908, defines movable property. 


4. Halsbury's Laws of England, 3rd Edn. Vol. 18, pP- 72, 73. 
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property” includes standing timber, growing crops and grass, fruit 
upon and juice in trees and property of every other description, 
except immovable property.” . . 


The definition of this expression is also given in certain other 
statutes, viz., Section 3(34) of the General Clauses Act (Act X of 
1897) ; Section 3 ofthe Transfer of Property Act (Act IV of 1882) 
and Section 22 of the Indian Penal Code. This expression 1s 
generally meant as all corporeal things of every description except 
land and things attached to the earth or permanently fastened to 


anything which is attached to the earth. 


It may be noted that a contract to cut trees of all kinds except- 
ing such trees as produce fruit or other forest produce for the 
manufacture of charcoal is not a contract for transfer of an interest 
in immovable property. Trees, other than fruit trees, or other 
forest produce are standing timber within the meaning of the 
Transfer of Property Act and are, consequently, not immovable 
property but only movable property.” 


Immovable property.—The Transfer of Property Act does 
not define ‘immovable property’. The definition of this term, as 
given in the General Clauses Act, is that this term includes land 
benefits arising out of a land and things attached to the earth. 
Section 2(6) of the Indian Registration Act defines “immovable 
property’ as follows : ч 


. “ ‘Immovable property’ includes land; building, here- 
ditary allowances, rights to way, lights, ferries, fisheries or 
any other benefits to arise out of land and things attached to the 
earth, or permanently fastened to anything which is attached 


to the earth but not standing timber, growing crops or 
grass. : 


4. Trustee.—Section 3 of the Indian Trusts Act (Act No. II 
of 1882), defines *trust? as an. obligation annexed to the ownership 
of property; and arising out of a confidence reposed in, and 
accepted by, the owner, or declared or accepted by him for the 
benefit of another and the owner. The person in whom the con- 
fidence is reposed is called ‘trustee’. The trust subjects the -person 
by whom property is held to equitable duties to deal with property 
for the benefit of another person." The expression ‘trustee’, as used 
in the Societies Registration Act, does not include a constructive 
trustee." The intention of the Act in using the phrase ‘for the 


Ali Sahib v. Mohidin Sadig, 12 ІС 375: 13 B ; 1 
Davirwala v. Ismail Jbrahim Patel, 38 Bom LR Io: pow ow Ard ү 
Math Das у. Jadubir Thapar, (1906) AWN 4:3 ALJ 138. = 


6. S. Ripudaman v. Surinder Kumar & Others, AIR 1959 Punj 92 
7. In re United English Scottish and Assurance Co., (1868)3 Ch App 787 
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. ET А ИР : . 
time being’ in the present section is not ambiguous as this phrase 


explicitly means existing at the time of the passing of the Act or in 
the future.? 


5. Property belonging to a society.—The fact that pro- 
perty is deemed to be vested in the trustees or governing body 
does not constitute any beneficial interest of the trustees or govern- 
ing body in the property and the property must be deemed to be 
the property of the society.? It is the settled law that where 
there is a trust, the right of the trustee has to be determined in the 
light of the trust deed or trust scheme, and, therefore, any act 
done by the trustee in contravention of the trust deed or trust 
scheme is invalid.1° | 


Where before registration of the society the property vested in 
the trustees it becomes the property belonging to the society as soon 
as it is registered under the Act. An incorporated association can 
hold property being a legal entity, and, therefore, there is no 
transfer of ownership іп the above case.!* 


It should also be noted that the Act does not create any 
beneficial interest in the property belonging to а society for its 
members or the members of the governing body, other than that 
of bare trustees.!? 


Under Section 5 of the Societies Registration Act, the suit 
property should be deemed to be vested in the governing body 
of the said society and the property may be described as the 
property of the governing body of such society by their proper 
title in all proceedings. When once the Association was registered 
under the Societies Registration Act, the body has got a legal 
entity capable of suing in its corporate capacity. Thus where an 
association was a collection of the members of the original Tappers 
Union and they had formed this Association with the object of 
recovering the property from the President of the old association. 
That was not a suit filed by some members of the original 
Union against the other members of the Union. That was a suit 
instituted by a newly formed association who had gota ie 
personality to recover the property from the said President who 
was not a member of the new Association. After the dissolution, 
of the Tappers Union, the property which was then in the reca 
sion of the said President was a trust property and the members 
of the plaintiff Association were entitled to trace the trust property 

8. In re Russell Institution, Figgins v. Bhagias, (1898), 
9. Harinarayan Shaw v. Gobardhandas Sharaff, 89 CLJ 
10. Mewalal v. Ram Lakhan, 1956 UPRD 71. 

ll. Rani Gagarmal v. Bawa Kesur Singh, 41 PR (1897) 182. 


12. Pamulapati Buchi Naidu College Committee У. State of 
1958 MP 773. s 


2 Ch 72: 32 Digest 551. 
84: AIR 1958 Cal 140. 


Andhra Pradesh, AIR. 
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and recover it from the person who was in unlawful possession of 
the same. Held, that as far as the said President first defendant 
was concerned, he had no right to question whether the new 
Association has got title to the suit property or not. When once it 
is clear that Һе had no title to the suit property and he himself 
conceded that he had no title to the property, it was his duty to 
hand over possession to a legally formed Association i. e., the 
plaintiff. If any one of the members of the ex-Tappers Association 
wanted to protect the property he was entitled to do so by institu- 
ting proper proceedings against the Association, but the said 
President had no locus standi to contend that the suit was not 
maintainable. Therefore the suit property being a trust property 
that the said President was held to be in unlawful possession of the 
same and that the plaintiff was entitled to recover the property 
from the said President.!? i 


Section 5-A 


States Amendments 


(2) Penalties.—If the President, Secretary or any other person autho- 
rised in this behalf by a resolution of the governing body of 
the society fails to comply with the provisions of sub-section (1) 
he shall be punishable with fine which may extend to five 
hundred rupees.” —Assam Act XIII of 1967, S. 3 (18-8-1967). 


Note.—Amendments made by Assam Act 7 of 1957 have been extended 
to the then Union territories of Manipur and Tripura. —Se С. S. Rr. 85 and 
86 of 1960, Gaz. of India, 1960, Pt. II, S. 3(i), pp. 145, 146. 


Rajasthan—A new Section 5-A has been added to the principal Act, 
vide Rajasthan Act No. 28 of 1958 as under : 


“S-A. Appointment of new trustees.—(1) When it becomes necessary 
to appointa new trustee or trustees in the place or in addition to any 
trustee or trustees in whom any property belonging to or held or acquired 
by a"society registered under this Act is vested in trust for such society, 

~ such new trustee or trustees may be appointed— 


(a) in the manner prescribed by any instrument. by which such 
property is so vested or by which the trust on which it is held 
has been declared, or 


(5) in case such manner has not been so prescribed orsuch new 
trustee cannot for any reason be appointed in such manner— 
(i) in such „manner as may be agreed upon by the members of 
such society, or 


(ii) by a majority of not less than two-thirds of such members 


x d present atthe meeting at which the appointment is 
made. 


(2) Every appointment of à new trustee made under sub-section (1) 
shall be made to appear bya Memorandum under the hand of the 


————— — Е 


13. [айг Taluk ех. Tappers Association у. Ramaswami Nadar, AIR 1967 Mad 260 
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Chairman for the time being of the meetine 
is made, attested by two or more credible wi 

such meeting, and such Memorandum shall og aed T ар sd 
ment compulsorily registrable under the Indian Registr: iti (vk 
(Central Act XVI of 1908).” Бес UN ШШ 
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at which such appointment 


6. Suits by and against societies —Every societ 
registered under this Act may sueor be sued in ha 
name of the President, Chairman, or principal Secretar 
or Trustees, as shall be determined by the rules aud 
regulations of the Society, and, in default of such deter- 
mination, in the name of such person as shall be 
appointed by the governing body for the occasion : 


Provided that it shall be competent for any person 
having a claim or demand against the Society, to sue 
the President or Chairman, or principal Secretary or the 
Trustees thereof, if on application to the governing body 
some other officer or person be not nominated to be 
the defendant. . Е 


SYNOPSIS 


1. States Amendments. g 8. Suit in respect of internal 
2, English Law. management by individual 
3. Scope. members—-—Maintainability— 
4. Suits by and against registered Normal rule and exception. 

societies. 9. Suits by and’ against unrcgis- 
5. Society registered under a par- tered socicties. 

ticular name—Whcther сап 10. Provisions whether manda- 

adopta different name for in- tory. uM 

stitution of suit. 11. Delegation of powers to institute 
6. Irregularity in filing plaint whe- and defend suits. . 

ther curable. 12. Error in description of repre- 
7. Whether registered society can sentation. 


be deemed to be citizen for 13. Wrong done to society. 
enforcing fundamental rights. 


1. States Amendments.—In the following States modified 


provisions have been made in their respective Acts which are given 
below: 


Andhra Pradesh 
“Suits by and against. societies. —Any suck 
or be sued in the name of the chairman, 


shall be determined by the rules of the society, lb 
rules in this behalf, in the name of such person as sha 


by the managing committee for this purpose: 


h registered society may sue 
or secretary, or trustees, as 
and if there are no 
e nominated 


i it is insti i h society, the 
t is instituted against suc : 
Provided that when a sui ир 


plaintiff shall apply to the manag i in 
nominate any person to bé made the defendant, and if pe ewe 
committee fails to nominate any person W > 
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circumstances, the matter cannot Бе deferred so long, the plaintiff may 
sue the society in the name of chairman or secretary or trustees, 


Mysore . m А ЕРУ 
* “Suits by and against societies, —Every' society registere AS er this 
Act may sue or be sued in the name of the presiden, chantan, or 
principal secretary, or trustees, as shall be determined by the rules and 
regulations of the society, and in default of such параза, B Р c 
name of such person as shall be appointed by the governing body for 

the occasion : 


Provided that it shall be competent for any person having a claim 
ог demand against the society, to sue the president or chairman, or 
principal secretary or the trustee thereof, if on application to the 
governing body some other officer or person be not nominated to bc 
the defendant’’.® 

Rajasthan 


“Suit by and against societies.—Every society registered under this 
Act may sue or be sued such name as shall be determined by the rules 
and regulations of the society and, in default of such determination, 
in the name of the chairman or the secretary or trustees thereof". 

2. English Law— Proceedings by or against registered 
societies.— l'he trustees of a registered society or branch, or 
officers by its Rules, may bring or defend actions or legal proceed- 
ings with respect to any property, right, or claim of the society or 
branch, and may sue and be sued in their proper names without 
other description than the title of their office. The liability of 
trustees to be sued in proceedings with respect to а right or claim 
of the society or branch is restricted to cases in which the right 
or claim concerns the property of a society or hranch, and does 
not therefore extend to all cases where the funds of the society or 
branch are threatened by a claim for damages. In proceedings 
concerning property vested in the Trustees of a registered society 
or branch the property may be stated to be the property of the 
Trustees in their proper names as Trustees for the society or 
branch without further description. . 


A registered society, if sued in the society’s name, may 
appear either in that name, with the addition of the words ‘regis - 
tered under the Friendly Societies Act, 1896"', or by the Trustees 
or other officers appointed to sue or be sued on its behalf. 

The Attorney-General is not a necessary party where the 
proceedings concern a non-charitable friendly society. 


Proceedings may be brought against a Trustee ofa society or 
branch by the other Trustee or Trustees. : 


Service of summons, writ, etc., against officers. —Where 
Proceedings are taken against an officer or other person sued on 
behalf ofa registered society or branch, the officer or other 
(rwr. ue OP 


l. Section 7 of A. P. Act No. of 1350 F. 
2. Section 7 of Mysore Act-No. III of 1904. ` 
3. Section 7 of Rajasthan Act No. XXVIII of 1958. 
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natively, їп such proceed- 
atruecopy of the sum- 
office of the society or 
society or branch within 
proceeding is brought, 
d, by posting the copy 


person may be personally served. Alter 
ings, service may be effected by leaving 
moris or other process at the registered 
branch, or at any place of business of the 
the jurisdiction of the Court in which the 
or if that office or place of business is close 
on the outer door thereof. 


Where the service is not made personally or by leaving a true 
copy of the summons or other process at the registered office of 
thé society or branch, a copy must be sent in a registered letter 
addressed to the Committee at the registered office of the society 
or branch, and posted at least six days before any further step is 
taken on the proceedings. 


Where proceedings are taken againsta society or branch for 
the recovery of any fine under the Friendly Societies Act, 1896, 
the summons or other process may be served by leaving a true 
copy thereof at the registered office of the society or branch, or at 
any place of business of the society or branch within the juris- 
diction of the Court in which the proceeding is brought, or, if 
that office or place of business is closed, by posting the copy on 
the outer door thereof.* 


3. Scope.—The section is applicable to the societies 
registered under the Act. In the absence of registration under the 
Act, the society has no juridical status, and therefore, no suit can 
be instituted by or against it. The society is an association of 
individuals which is neither a corporation nor a partnership, but 
which comes to exist with certain specified objects. If it is not 
registered as a society under the Act, it would have the character of 
a club which cannot sue or be sued except in the name of all its 
members or in the name of the Secretary or other members of 
the executive body on their own behalf and on behalf of other 
members of the association. It would not be competent to a 
Secretary or other members of the executive body of the club or 
association to sue or be sued alone in respect of matters in which 
the club or association is interested even though authority in that 
behalf has been conferred on them by all members of the club or 
association. 


4. Suit by and against registered societies. —A society 
registered under the Societies Registration Act is a legal entity 
ВЕЕ 

4. Halsbury's Laws of England, 3rd Edn., Vol. | 
5. Jamboodas Devidas Chawre v. Chawre Digamber Jain Boarding, 

AIR 1934 Nag 207. 

ы 48 Bom LR 341: AIR 1946 


6. Satyavarat Sidhantalankar v. Arya Samaj, Bombay, 
Bom 516. 


18, at pp. 113, 114, 115. 
31 NLR 15: 
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capable to sue and be sued in its corporate ae a The oe 
tration confers on the society a legal personality ай | ue шн у 
апу contract entered into by it would be legally en Ta pe T 
it was vitiated in law for some or the other reason. t should, 
however be noted that the society registered under the Act is quite 
distinct from a partnership. It has nothing in common with a 
partnership. A society is a collection of individuals united into 
one body under a special denomination having perpetual succession 
under an artificial form and vested with the powers of taking and 
granting properties, contracting obligations and of suing and 
being sued.? f - 


The Act lays down a particular procedure for the suits by or 
against the registered societies, viz.; every society registered under 
the Act may sue or be sued in the name of the President, Chairman 
or Principal Secretary, or trustees, as shall be determined by the 
rules and regulations of the society, and in default of such deter- 
mination in the name of such person as shall be appointed by the 
governing body of the society. The person who has any claim or 
demand against the socicty may sue the society in the name of its 
President, Chairman, Principal Secretary or trustees, if a particular 
person is not nominated by the governing body of the society. A 
registered society has also a right to sue and to be sued itself, and 
in such cases the question as to whether the rules empowered the 
society to sue or to be sued for and on behalf of the society need 
not be gone into.!? Thus, where a suit is filed by some members 
of the society against the other members of the soclety, the suit 
does not fail on the ground that the society itself has. been implea- 
ded as the plaintiff as well as the defendant. 


The question as to what is exactly the legal character of a 
Society registered under the Act has been the subject-matter of 
consideration in several decisions with reference to relevant decisions 
of the English Court under Friendly Societies Act or the Trade 
Union Act. The gist of those decisions is that a Society registered 
under the Act, is not body corporate or a corporation having a 
distinct legal entity from the members constituting it in the sense a 
company incorporated under the Indian Companies Act has or a 
Society registered under the Co-operative Societies Act has, yet it 


has its own identity, personality, or entity which, for all purposes 
eS AT 


7. Boppanna Rukminamma Mayanti у. Maganti 


7, А 
MAS NS. Venkata Ramdas, AIR 1940 


8. Radha Swami Satsang Sabha v. Hanskumar Kishanchand, AIR. 1954 MP 172. 
9. Kydon Corporations, (1743) Vol. l; p. 13. 


10. Managing Committee of National English Middle School v. DIOS, 1957 ALJ 


п. сеа? Sidhantalankar у. Arya Samaj, Bombay, 48 Bom LR 341: AIR 1946 
om 516. 
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is not identical with that of the members constituting it. A Societ 
when registered comes into existence as a registered Society а 
has properties ofits own. Although legal title in the properties 
may vest in the trustees or Board of Governors’ yet the equitable 
title, to use the English phraseology, vests in the Society. 


In many cases decided by various High Courts, a view had 
been taken that Section 6 of the Act is an enabling provision and 
the Society registered under the Act can sue and be sued in its 
own name: vide A. S. Krishnan у. M. Sundaram, [AIR 1941 Bom 
312] ; Satyavart Sidhantalankar v. Arya Samaj, Bombay, [AIR 1946 
Bom 516]; P. B. N. College Committee у. Govt. af Andhra Pradesh 
(AIR 1958 Andh Pra 773] and Radhaswami Satsang Sabha v. Hans 
Kumar, [AIR 1959 Madh Pra 172]. In none of those cases 
however, there was any occasion for decision of the question as 
to whether a registered Society registered under the Act is distinct 
in all respects from the members constituting it or. whether all the 
members in their own names could file suit or be sued 
in respect of a matter relating to the Society. Bhagwati, J., 
discussed this point elaborately in the Bombay case Satyavart 
Sidhantalankar, [AIR 1343 Bom 516.] His Lordship took the view 
that once a society is registered under the Act, ‘‘the Society enjoys 
the status of a legal entity apart from its members constituting the 
same and is capable of suing or being sued"". 


A Society registered under the Act may not be a body corpo- 
rate, quite distinct from its members. But without going into the 
debatable question as to whether it would have its own legal entity 
or not, suffice it to say that yet it has got a separate existence for 
many purposes. 


Where most of the members constituting the Society were 
ex officio holders of office in the Central Government or various 
State Governments, yet, when they agreed to forma Society they 
brought into existence a new body called the Sainik Schools . 
Society to raise funds either from the Government as the Memo- 
randum of Association showed or from other sources to start 
Sainik Schools, to control its mangement through the Board of 
Governors, as also through the local Board of Governors and not 
to leave the control in the hands of either the Central Government, 


or the State Goveruments. 


The very fact that Chicf Ministers of various States had 
combined with the Defence Minister of the Centre to form a 
Society, indicated that the control or management of the Society 
or its institution was not to be left in the hands of any Government 
either the Central or of any one State. It could not be so left. 
And that was the reason that for the purposes of establishing 
institutions like Sainik Schools, a new body was formed in the 
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shape of a registered Society under the Act. As soon as that. new 
. body was formed, any person agreeing to serve under the Society 
or in any of its institutions must be deemed to hold the post under 
the Society and not to hold any civil post either under the Union 
or the State.!? 


It was held in the case of Ganga Sahai v. Bharat Bhan, [AIR 
1950 All 480], that a Society registered under the Act even if it be 
not a corporation in the full sense is certainly a legal person and 
letters of administration could be granted to such Society. 


The right vests in the society to sue or be sued. The provision 
in Section 6 of the Act which begins with the words ‘‘may sue or 
be sued” in the name of one of its officers cannot take away 
the right of the Society itself to sue or be sued in its own name. 
Section 6 is merely an enabling provision that the suit be brought 
by the Society or the Society itself be sued in the name of the 
President, Chairman, or Principal Secretary. 


It was held by the Calcutta High Court in the case of Sonar 
Bangla Bank Lid. v. Calcutta Engineering College? that Section 6, 
which is only permissive, does not make a suit against а registered 
society in its own name incompetent. The same view was taken 
by the Allahabad High Court in the case of the Managing Committee 
of the National English Middle School controlling and running Nehru 
Rashtriya Inter College, Manglour Town, through Dr. Sohan Lal Datta, 
Manager and Secretary of the Society, Saharanpur v. The District Inspector 
of Schools, Saharanpur," and it was held that a writ petition could be 
filed by the registered Society in its own name through its Secre- 
tary. The same view finds support from the case of Satyavarat 


A: у. Arya Samaj, Bombay,! decided by the Bombay High 
ourt. 


Thus where a suit was brought in the name of the Sabha 
through its Secretary. In view of the legal position that a society 
registered under the Act is a legal person, entitled to sue and Sec- 


tion 6 of the Act being merely permissive, the form of the suit can- 
not be said to be defective, 16 


develops the character like that of a quasi-corporation.1? 


COMME „с. рас 
12. К. С. Thomas у. R. L. Gadeock, AIR 1970 Pat 163 at 165, 166. 
13. AIR 1960 Cal 409, 

14. 1956 All LJ 790. 

15. AIR 1946 Bom 516. 

16. Shanti Sarup v. R. S. Sabha, AIR. 1969 All 248 at 257-258. 

17. Khiri Ram Gupta v. Nannalal 7. Parekh, AIR 1964 Pat 114 at 116. 
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. Where the members of the original Tappers Trade Union 
formed themselves into another Association and registered it under 
the Societies Registration Act, with the main object of recovering 
the property from the President of the original Union. The new 
Union had a legal entity to take proceedings in order to recover 
the property from the said President. Before the new association 
was registered the members convened a general body ineeting for 

forming another Association and passed a resolution authorising 

the Secretary to take proceedings against the said President. The 

new Association was registered a couple of days after the resolution. 

It was contended that the resolution was ultra vires and not binding 

on them since it was passed before the Association was registered. 

Held, that by the time the Association was registered Articles of 
Association and other things were framed and submitted to the: 
Registrar. Still it was contended that even the present Rule did 

its not provide that the Secretary can file the suit. Held, further 

that all these contentions were too technical and advanced only 

for the purpose of squatting on the property. When once it is 
found that the property does not belong to the said President he, 
cannot be allowed to contend that the plaintiff has no locus standi 
to institute the suit. Though at the time of passing of the 
resolution the Society was not registered, when the suit was filed 
the Association was registered under the Societies Registration Act 
and the Secretary was competent to file the suit and take proceed- 

ings to recover the property from the said President first defen- 
dant.!? 


5. Society registered under a particular name--Whether 
can adopt a different name for institution of suit.—A legal 
entity may choose to have itself described by a particular name 
for a particular purpose and it naturally follows that if a legal 
entity has by proper method given to itself or assumed a name 
for the purpose of suing and being sued, a suit brought in that 
name must be regarded as a suit by that legal entity, provided of 
course that it has been instituted by a person empowered to do so. 


Where, therefore, the Society which had been registered was 
*the Governing Council of the Kayastha Pathshala (Prayag), 
Allahabad” the Society had adopted a shorter and more conve- 
nient and also the commonly known name for the institution of suit 
by and against it. 


Rule 3 of the Rules of the Governing Council which was as 
follows : 

“All properties which are held by and in the name of the 

*Kayastha Pathshala* vest in the Governing Council and simi- 


ЕН ВАЕН 
18. Karur Taluk ex- Tappers Association v. Ramaswami Nadar, AIR 1967 Mad 260 
at 261. 
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larly all properties acquired hereinafter by or in the name of. 
the *Kayastha Pathashala’ by way of endowment or otherwise 
shall vest in the Governing Council of the Kayastha Path- 
shala.” 


Held that it will thus appear that the registered Society has also 
for the purpose of vesting and acquisition of property recognised 
and assumed the shorter name. The suit must, therefore, be held 
to have been properly brought in the name of ihe Kayastha Path- 
shala (Prayag), Allahabad. The plea that the plaintiff is not a 
juristic person and is consequently not entitled to maintain the suit 
is, therefore, plainly misconceived and unsustainable.1? 


6. irregularity in filing piaiat whether curable.— Where 
it was contended that the election of the President having been 
declared invalid by the decree passed on the basis of the award 
given by the arbitrators the appointment of a Vice-President made 
by him should be deemed to have become totally ineffective. Held 
that the institution of suits for possession of property belonging to 
the institution will certainly constitute one of the duties of the 
President and the instant suit should, in these circumstances, be 
regarded as having been instituted by the Kayasthya Pathshala 
through the President. However, after the election of P. as Presi- 
dent the plaint was amended and it was allowed to be signed and 
verified by him. No question of limitation was involved and the 
amendment allowed to be made by the Court and the signature 
and verification of P. on the plaint cured it of such defect as it 
might have had.20 : 


_, 7. Whether registered Society can be deemed to be 
citizen for enforcing fundamental rights.—-In State Trading 
Corporation of India, Ltd. v. Commercial Tax Officer! and Tata Engine- 
ering and Locomotive Co. Ltd. v. State of Bihar, the Court adopted 
the doctrine of what is called lifting the veil. In the first case it 
was held that the State Trading Corporation, a company registered 


cement of fundamental rights granted to: citizens under the said 
Article. In the latter case, it was held that if the Company itself 
cannot make an application for enforcement of fundamental rights 

shareholders cannot be permitted to do so by permitting the lifting 


of the veil. j 
Б O ne 5 
19, Ки ' А ; 

2 шн Sira v. The Kaystha Pathshala(Prayag), Allahabad, AIR 1966 
20, Krishna Ki i | 

iw шла Sila v. The Kayastha Pathshala( Prayag) » Allahabad, AIR 1966 


21. AIR 1963 SC 1811. 
21a. AIR 1965 SC 40. 
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In Servants of India Society, Poona- 
of Bombay, it was held that a Society registered under the Societies 
Registration Act, 1860, is not a corporation, but is merely an asso- 
ciation of persons, though for certain purposes it is recognised as 

`ап entity. This view has been later affirmed by the Supreme 
Court in Board of Trustees, Ayurvedic and Union Tibia College, Delhi v. 
State of Delhi.” Though, therefore, such a Society can sue through 
its President by reason of the provision of the Act, the suit must be 
still regarded as being on behalf of the members who coiüstitutc 
the Society. It is indeed not every association of persons who do busi- 
ness or carry on trade that can be regarded as faling within the 
decision of the Supreme Court in the State Trading Corporation case,?: 
To extend it to such association would mean that it would extend 
to a partnership or even a joint family inasmuch as a partnership can 
suc in its partnership name and the joint family can sue through 
its Karla. The petition by a registered society must be regarded ‘as 
one made on behalf of the members of the Society who are all 
citizens of India and it is, therefore tenable.25 


4 v. The Charity Commissioner 


8. Suit in respect of internal management by indivi- 
duai members—Maintainability—Normal rule aud excep- 
tion,—It is true that a Society is a juristic person separate from its 
members as is a company.?? Therefore the normal rule is that in 
respect of the internal management of the Society the Society as 
such and not its individual members can sue. There have been a 
large number of cases both in India as also in England where 
eourts had to consider whether a suit can be brought in respect of 
the internal management of-a company otherwise than in the name 
‚ of the company itself, by individual members thereof. There is 
good authority for the proposition that the case of Society register- 
ed under the Act is similar to that of a club or a Joint Stock Com- 
pany.* A full Bench of the Allahabad High Court in the case of? 
has held that the same principles apply to a club which applied to 
a Joint Stock Company. In the leading case on the subject Foss v. 
Harbottle,? it was held that the normal rule is the corporation 
should sue in its own name and in its corporate character, or in 
the name of some one whom the law has appointed to be its repre- 


22. AIR 1962 Bom 12. 

23. AIR 1962 SC 458. 

24. AIR 1963 SC 1811. 

25. The Sakharkherda Education Society, Sakharkheda, v. The State of Maharashtra, 
* AIR 1968 Bom 91 at 94. е 

26. See B. Rukminamma v. M. Venkata Ramadas, AIR 1940 Mad 949. 

27. Д. S. Krishna v. M. Sundaram, AIR 1941 Bom 312. 

28. 1947 All LJ 637: AIR 1948All 145. 


29. (1843)2 Hare 461. 
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sentative. Mozity v. Alston, is an authority for the proposition that 
ordinarily individual share-holders cannot sustain a Bill in their 
own names in respect of a matter common to all or relating to the 
internal management of the company. In the case of Mac 
Doughall v. Gardiner?! the Court held that it could not interfere. in 
the internal management of a company and dismissed an action 
brought by one share-holder on behalf of himself and all other 
share-holders excluding the Directors, against the Directors and 
the company complaining against certain matters decided at a 
meeting. To the same effect is the decision of the Bombay High 
Court in Bhajekar v. Shinkar,®* and of the Madras High Court in 
Nagappa v. Madras Race Club.9 ~The Bombay High Court took the 
same view in S: Sidhantalankar v. Arya Samaj, Bombay,”! which was a 
case ofa registered Society. This general rule however has 
got an exception as pointed out in the Madras and Bombay cases 
referred to above. ‘The exception is that a share-holder can bring 
an action even with regard to internal management of a company 
if (1) the action of the majority is ultra vires the company; (2) 
where the act complained of constitutes a fraud on the minority ; 
(3) where the action of the majority is illegal and (4) where a 
special resolution is required by the Article of the Company and 
the assent of the majority to such special resolution is obtained 
by a trick, or even where a company authorised to do a particular 
thing only by a special resolution does it without a special resolu- 
tion duly passed.” 


9. Suit by and against unregistered societies.—An un- 
registered society has no legal personality, and hence, it cannot sue 
and be sued in its name. However, the members of the executive 
committee of an unregistered society may bring an action on 
behalf of the society, and if any member refuses to sign the plaint, 
he may be impleaded as defendant.?9 


10. Provisions whether mandatory—The provisions of 
the Act do pot indicate that the use of the name of a registered 
society in legal proceedings is compulsory. Iris rather permissive 
on the ground of convenience. However, it is the intention of the 
Legislature that for all purposes including. the legal proceedings 


30. (1847)16 LJCh 217. 

31. (1875)1 Ch D 13. 

32. AIR 1934 Bom 243, 

33. AIR 1951 Mad 831. 

34. AIR 1946 Bom 516. 

35. Rar Charan v. Shridhar, AIR 1962 All 610 at 617-618, reversing AIR 1959 


e Taf V. Р : ; 
36 FU TG кашау Co. v. Amalgamated Society of Railway Servants, (1901) AC 
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the registered name of the society should be used to denote the 

m union as an incorporated society. It has been held that the pro- 
visions contained in Section 6 of the Act for institution of nE b 
or against the society are not mandatory and do not militate 
against a Socicty registered under the Act suing or being sued in its 
registered name, and, therefore, since the Act does not bar institu- 
tion of suits by or against the society in its registered name, a rule 
framed by the society providing for the institution of suits by or 


against it in its corporate name cannot be held as ultra vires of 
the Act.?* 


11. Delegation of powers to institute and defend suits.— 
Section 6 of the Act authorises the governing body to appoint 
the delegate for the purpose of representing the society in the 

absence of any such delegation made in the rules and regula- 
tions of the Society. The governing body is competent to delegate 
such powers to the office-bearers or trustees or some other person 
and when a delegation is duly made to some person to institute 
a suit or to defend a suit, the suit or the defence, as the case may 
be, is legally maintainable.35? The governing body is authorised 
to appoint a person for this purpose and the Society may sue or be 

"sued in the name of such person so appointed.3? 


12. Error in description of representation— Where the 
question is whether a suit brought against a Society is vitiated 
because the society as such is not described as the defendant but 
only its President or Chairman or Trustee it has been held that 
when the plaint makes it clear that the suit is against the society, 
the society cannot contend that the suit is vitiated in law.!? Also 
'the omission to describe the Society as the defendant in a decree 
does not vitiate the decree.!! 


13. Wrong done to society- —In order to redress a wrong 
done to the Society, it is the general rule that the action should be 
brought by the Society itself.'? There is, however, an exception to 
this general rule. Where the person against whom the action is 
brought and relief is sought himself holds the management of the 
society and as such will not permit an action to be brought in the 
name of the Society, the complaining members may bring an action 


37. Nabadwip Bhajan Asram v. Commissioner of Nababwip Municipality, AIR 1954 
Cut 361. 


38. Harinarayan Show v. Gobardhandas, 89 CLJ 84: AIR 1953 Cal 140. 
39 Agra Province Zamindar Association v. Prem Mohan Verma, AIR 1950 All 
447. ; 


40. Radhey Lal v. East India Railway, AIR 1926 Pat 40. 

4l. Ezhumattoor N. S. S. Karayogam v. L. Janki Amma, 1957 TC 259: AIR 1957 
Trav. Cochin, 259. 

49. А. S. Krishnan v. Sundaran, AIR 1941 Bom 312: 43 Bom LR 362: ILR 
1941 Bom 497. 
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in their own пате. However, as the position of the members 
of the society registered under the Societies Registration Act is 
similar to that of the share-holders of the company registered 
under the Companies Act and where the acts of the defendant 
which were challenged were in respect of the Society it was neces- 
sary that the society should have been a party to the litigation. 
Held that it is not competent to plaintiff either alone or represent- 
ing himself and the other members of the Society other than the 
defendants to bring a suit. 


7. Suit not to abate.—No suit or proceeding in 
any civil court shall abate or discontinue by reason of 
the person, by or against whom such suit or proceedings 
shall have been brought or continued, dying or ceasing 
to fill the character in the name whereof he shall have 
sued or been sued, but the same suit or proceeding shall 
be continued in the name of or against the successor of 
such person. 


SYNOPSIS 


` 


1. Modified law in certain States. 4. Perpetual existence of society. 
2. English Law. 5. Civil Court. 
3. Provisions whether manda- 6. Suits and proceedings: 

tory. 7. Survival of cause of action, 


1. Modified law in certain States.—In the following 
States modified law in this respect has been enacted to their res- 
pective ammending Acts which is given below: 


Mysore ў 


“‘Suits not to abale.—No suit ог proceeding іп any Civil Court shall 
abate or discontinue by reason of the person, by or^against whom 
such suit or proceeding shall have. been brought or continued, dying 
or ccasing to fill the character in the name whercof he shall have sucd 
or been sued, but the same suit or proceeding shall be continued їп the 
name of or against the suzcessor of such person.” 


Rajasthan 


“Suits not to abate.—No suit or proceeding in anycivil court shall 
abate or discontinue by reason of the person, or by or against whom 
such suit or proceeding shall have been brought or continued, dying 
or ceasing to fill the character in the name whereof he shall have sued 
or been sued but the same suit or proceeding shall be continued in the 
name of or against the successor of such person,’’? 


43. А. S. Krishnan v. Sundoran, AIR 1941 B 312: 43 В 362: 
pd om 13 Bom LR 362: ILR 


^44. Ibid. 
1. Section 8 of Mysore Act No. III of 1904. 
2. Section 7 of Rajasthan Act No. XXVIII of 1958. 
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2. English law.—The death, resigantion, or removal from 
office of an officer of a registered society, or any act of the officer 
after the commencement of proceedings does nót cause the abare- 
ment or discontinuance of the proceedings.? я 

3. Provisions whether mandatory.—The provisions соп- 
tained in this section are not mandatory to the extent. as they do 
not militate against a registered society suing or being sued in its 
registered name.” 

4. Perpetual existence of society.—A registered society 
becomes a body corporate with permanent existence and perpetual 
succession. Notwithstanding that the members of the society 
or its governigs body fluctuate from time to time, the existence and 
identity of the society remains perpetual and contifiuous under the 
provisions made in the Societies Registration Act.” ‘This section 
makes it clear that the death or retirement from office of a plain- 
tiff or defendant does not cause the abatement or discontinuance 
of civil proceedings brought by or against a society. The pro- 
ceedings are continued in the name of or against the successor of 
such person. 


5. Civil QCourt.—QCourts constituted for deciding purely 
civil disputes between, persons seeking their civil rights are called 
‘as Civil Courts. This term, however, does not include the High 
Court. But this term comprises the Revenue Courts deciding 
rent suits and executing rent decrees.? A Court must derive its 
powers from a statute and discharge its duties in a judicial man- 
ner. Thus an election tribunal constituted under Section 22 of 
the U. P. Municipalities Act, being charged with a duty to decide 
disputes in a, judicial manner, is a Court. Parties to an election 
petition are entitled as a matter of right to be heard in support 
of their claim and to adduce evidence in proof of it. The tribunal, 
after concluding the enquiry, declares the rights of parties in 
a definitive judgment and the proceedings during the inquiry 
approximate in all essential matters to proceedings in a Civil 
Court.8 | 


6. Suits and proceedings.—By the expression “suits and 
proceedings’, appearing in this section, is meant the suits and pro- 


3. Halsbury's Laws of England, 3rd Edn., Vol. 18, p. 114. | 

4. Nabadwip Bhajan Азтат v. Commissioner of Nabadwip Municipality, 48 Bom 
LR 341: 229 IC 84. 

5. Pamulapati Bachi Naidu College Committee v. Govt. of Andhra Pradesh, AIR 
198 AP 7573. 


6. Rai Anath Nath v. Maharaja Srichandra, AIR 1941 Cal 599. 
7. Pratap Udai Nath Shahdo v. Madan Mohannath Nath Sabi, 7 IC 787. 
Shiv Kumar and Others v. State, AIR 1963 All 395. 
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ceedings relating to the disputes of civil rights. It is very difficult 
to give a comprehensive definition of ‘civil rights’, They are not 
limited to common law rights only but would include inter alia 
any right to property, reputation, status and office of a person 
though these may be creatures of statutes.) The word ‘civil’ 
relates to private rights and remedies given to individuals or cor- 
porations as members of the community in contradistinction to 
those which are public and relate to Government. An action, 
which has for its object, the recovery of private or civil rights, or 
compensation for their infraction is necessarily a suit or civil pro- 
ceeding.!? Precisely speaking, a proceeding taken for the enforce- 
ment of civil rights is a civil proceeding, ‘even if the jurisdiction of 
the Court, which has been invoked, happens to be special or 
extraordinary. The Constitution nowhere: defines what ‘civil 
proceedings’ are and, therefore, the Court must examine the 
nature of the proceeding to find out whether it can be called a 
civil proceeding or not. If the proceeding is in aid of establishing 
a civil right or for disputing one it would be a civil proceeding. 
The test would be whether under the provisions of any statute the 
right claimed or denied could be established in a Civil Court. 
Broadly speaking, if the proceedings taken establish or negative 
a man's office or would affect his right to property of any kind 
it will be a civil proceeding.!? 


7. Survival of cause of action.—It is the settled law that 
a suit or proceeding necessarily abates if the cause of action docs 
not survive to the surviving successor. The cause of action is 
something much wider in its scope than the mere date on which 
the cause of action arises. As is well known, the cause of action 
is the whole bundle of facts upon the basis of which the plaintiff 
alleges the infringement of a right and seeks a remedy. Where 
the defendant sets up the bar of Order XXII, Rule 9 of the Code 
of Civil Procedure (V of 1908), under the relevant provisions of 
the Indian Evidence Act, I of 1872, regarding the burden of proof, 
the onus lies upon the defendant for establishing the existence of 
the bar by showing that the cause of action is the same in both 
setsofsuits.!? All persons on whom the cause of action devolves 
can continue the suit or proceeding. The substitution of suc- 
cessor should normally take place within 90 days of the predeces- 
sor’s death or retirement in accordance with the provisions con- 


9. Guru Gobinda Basu v. Shankri Prasad Ghoshal and Others, AIR 1963 Cal 364. 
10. Seka? ze Nihal Singh у. Custodian General, Evacues Property, AIR 1959 
unj. 58. 
ll. Ibid, 
12. 


Guru Gobinda Buru v. Sankari Prasad Ghosal and Others, AIR 1963 Cal 364. 
13. Babu v. Jagdei, 1957 ALJ 230. 
14. Monga Devi v. Prahlad, 1960 ALJ 61(Rev.) 
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tained in Order XXII of the Code of Civil Procedure (V of 1908). 

The Court has, however, jurisdiction to extend the benefit of Sec- 

tion 5 of the Limitation Act if it is satisfied that there are sufficient 

grounds for doing 50.15 If the cause of action survives there is no 

reason why a suit or proceeding should not proceed against some 

only of the successors of a deceased person who is impleaded as. 
defendant. Тһе acid test for determining as to whether on the 

bringing on record of some only of the successors of a deceased . 
defendant the suit abates or not is as to whether a separate suit 
would lie againt them or not. Ifthe persons brought on record 
as the successors do not represent a part ef the deceased's estate a 
separate suit would lie against them.19 


8. Enforcement о judgment against society.— 
If a judgment shall be recovered against the person ` 
or officer named on behalf of the society, such judg- 
ment shall not be put in force against the property, 
.movable, or immovable, or against the body of such 
person or officer, but against the property of the so- 
ciety. 


The application for execution shall set forth the 
judgment, the fact of the party against whom it shall 
have been recovered having sued or having been sued, 
as the case may be, on behalf of the society only, and 
shall require to have the judgment enforced against the 
property of the society. 


SYNOPSIS 


1, State Amendments. 4. Execution of judgment. | 
2. English Law. 5. Tax imposed on society is not a 
3. Nomince's liability. tax on its members. 


States Amendments 


Bihar 


In Section 8 of the principal Act, after the word “Judgment” wherever 
it occurs, the words “or decree" shall be inserted vide Bihar Act No. 2 of 
1960. 


Mysore 


“Enforcement of judgment against society. —If a judgment shall: be 
recovered against the person or officer named on behalf of the society, 
such judgment shall not be put in force against the property, movable 
or immovable, or against the body of such person or officer, but against 
the property. 


15. Punni Lal v. Nasurdin, 1956 UPRD 68. 
16. Jagat Narain and Others v. Sita Ram, AIR 1963 Him Pra 25. 
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The application for execution shall set forth the judgment, the 
"fact of the party against whom it shall have been recovered having sued 
having been sued, as the case may be, ou behalf of the society only, 
and shall require to have the judgment enforced against the property 
of the society.! 
Rajasthan | 

“Enforcement of judgment against society.—(1) If a judgment shall be 
recovered against a person or officer on behalf of the society, such judg- 
ment shall not be put in force against the property movable or immov- 
able, or against the body of such person or officer but against the 
property of the society. 

(2) The application for execution shall set forth the judgment, the 
fact of the party against whom it shall have been recovcred having 
sued ог having been sued, as the case may be, on behalf of the society 
only and shall require to have the judgment enforced against the pro- 
perty of the society." 

2. English Law—Officer as defendant.—In legal proceed- 
ings brought under the Friendly Societies Acts by a member or 
person claiming through a member, a registered society or branch 
may also be sued іп the name, as defendant, of any officer or 
person who receives contributions or issues policies on behalf of 
the society or branch within the jurisdiction of the Court in which 
thelegal proceeding is brought, with the addition of the words 
“on behalf of the society or branch”, naming the same. 


An officer sued on behalf of the society is not personally 
liable.? 


3. Nominees’ liability.—The liability of a person nomin- 
ated by a registered society for the purpose ofsuing and being 
sued on behalf of the society is limited to the property of the 
society. A judgment recovered against such a person who has 
acted on behalf ofa society is enforceable against the property of" 

. thesociety and not against the property in which such a person 
hasa personal interest.! The word “interest” hasa very wide 
import and should be construed very liberally so that any right 
which a person may have over a property may not escape from 
consideration.5 


4. Execution of judgment.—A judgment recovered against 
the society may be put on execution by any application setting 
forth the fact of the party against whom it shall have been recove- 
red having sued or having been sued, as the case may be, on 
behalf of the society only but such judgment shall be executed 
only against the property cf the society. The personal property 
of the person or officer nominated by the society to sue and 
to be sued cannot be attached in the execution of.a decree 


Section 9 of Mysore Act No. III of 1904. 

Section 8 of Rajasthan Act No. XXVIII of 1958. 

Halsbury's Laws of England, 3rd Edn., Vol. 18, p. 114. 

Halsbury (IInd. Ed.) Vol. 21, Part II. 

Radha Raman Chowdhary у. Gulab Thakur and Others, AIR 1959 Pat 50. 


oR whe 
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passed against the society. In the case of such attachment 
such a person or officer may put his claim by means of an 
objection as contemplated by Order XXI, Rule 58 of the 
Code of Civil Procedure (V of 1908), and if such objection 
fails or has not been brought, a regular suit for setting aside the 
attachment or sale and recovering the property is maintainable 
under Order XXI, Rule 63. So long as the property does not 
vesc in the auction purchaser, which does not take place till the 
sale is confirmed by the executing Court, the executing Court has 
jurisdiction to entertain a claim and make an investigation under 
Order XXI, Rule 58, despite the fact that execution sale has taken 
_ place. The Court may, however, dismiss the claim or objection 
,summarily on the ground that it is filed belatedly.? | 


, Since a society is not a firm, the liability of the members of a 
society and the liability of the partners of a firm differ from each 
other. The members ofa society are not personally liable and a 
decree against the society can be executed only against the pro- 
perty of the society and not against the personal property of its 
members. In the case of a firm a decree against it сап be 
executed against the property of the firm and also against any 
person who has appeared in the suit individually in his own name 

* and has been served with a notice under Rule 3 or 7 of Order 
XXX of ihe C. P. C. and again, also against a person who has 
been adjudged or admitted as a partner of the firm and who has 
been served with a notice individually but has failed to appear.” 


It may be noted that in the execution proceedings where a 
liability is disputed by the garnishee such issue is to be determined 
by the executing Court and the decree-holder cannot be directed 
to filea separate suit to get the point raised by the garnishee 
decided.? i Рес 


5. Тах іпароѕей on society is nota tax on its mem- 
bers—This Act having negatived any personal liability on the 
part of the members even in she case of a judgment recovered 
against the Society, it is difficult to visualise that the Indian 
Income-tax Act purports to override these statuory provisions. 
There is no specific provision in the Indiau Income-tax Act to that 
effect. 


The Society is a legal entity. It is capable of suing and being 
sucd as such. А tax imposed ona Society, though it has been 
styled as an ‘Association of persons’ is still a tax on. the Society 
and not on its members. It is not possible, therefore, to say that 


6. Chhoga Lal v. Khetmal and Another, AIR 1963 Raj 144. 
7. Topanmal v. Kundomal Ganga Ram, AIR 1960 SC 388. 
8. Sushila Deui v. Madan Mohan, AIR 1960 All 547. 
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the tax imposed on a. Society is a tax imposed on the members of 
the Society.? 


9. Recovery of penalty accruing under bye- 
law—Whenever by any bye-law duly made in accord- 
ance with the rules and regulations of the society, or, if 
the rules do not provide for the making of bye-laws, by 
any bye-law made at a general meeting of the members 
of the society convened for the purpose (for the making 
of which the concurrent votes of three-fifths of the 

` members present at such mectingshall be necessary), any 
pecuniary penalty is imposed for the breach of any rule 
or bye-law of the society, such penalty, when accrued, 
may be recovered in any.court having jurisdiction 
where the defendant shall reside, or the society shall 
besituate, as the governing body thereof shall deem 
expedient. ; 


SYNOPSIS 


1. Modified law in certain States. 3. Bye-laws. 
2, English law. 4. Jurisdiction of court. 


1. Modified law in certain States—In the following States 
modified provisions have been made in their respective State Acts 
which are given below : 


Andhra Pradesh 


“Recovery, of penalty and arrears of subscription—lf the rules of the society 
provide, or if it is resolved by a majority of votes of two-thirds of the mem- 
bers present at its general meeting, that a member shall have to pay a speci- 
fic pecuniary penalty for the breach of any rule of the society, a suit may 
be instituted in a civil court for the recovery of such penalty when accrued 
and for the arrears of subscription.’’? z 


Mysore 


“Recovery of penalty accruing under bye-lau.— Whenever. by any bye-law 
duly made in accordance with the rules and regulations of the society, or, 
if the rules do not provide for the making of bye-laws, by any bye-law made 
ata general meeting of the members of the society convened for the purpose 
im me шашып of ушен P votes of three-fifths of the members 

esent at such meeting shall be necessary), any pecuniary penalty is impos- 
ed for the breach of any rule or m nix the peo DE реп |у, bs 
accrued, may be recovered in any court having jurisdiction where the defen- 


dant shall reside, or the society shall be sit пі 2- 
P ndis sich asi у: e situate, as the governing body there 


9... Satchitand v. 2nd. Additional I. T. Officer, AIR 1964 Ker 118 at 119. 
1. Section 8 of AP Act No. 1 of 1350 Е. 


2. Section 10 of Mysore Act No. 111 of 1904. 


CC-O. Мапа)! Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


Vinay Avasthi Sahib Bhuvan Vani Trust Donations 
S. 9] RECOVERY OF PENALTY 67 


Rajasthan 


“Recovery of penalty accruing under bye-law — Whenever, by any bye-law 
duly made in accordance with the rules and regulations of the society, or. 
if the rules or regulations do not provide for the making of byc-laws by any 
bye-law made at а general mecting of the members of the society convened 
for the purpose by a majority of not less than three-fifths of the members of 
the society actualiy present at. such meeting any pecuniary penalty is impos- 
ed for the breach of any rule, regulation or bye-law of the society, such 
penalty, when accrued, may be recovered in any court having jurisdiction 
in the place where the defendant shall reside or the societv shall be situate, 
as the governing body of the socicty shall deem expedient.” 


2. English Law—Proceedings by or against registered 
societies —l'he Trustees of a registered society or branch, or 
officers authorised by its Rules, may bring or defend actions or 
legal proceedings with respect to any property, right, or claim of 
the society or branch, and may sue and be sued in their proper 
names without other description than the title of their office. The 
liability of Trustees to be sued in proceedings with respect to a 
right or claim of ѕосі:ќу or branch is restricted to cases in 
which the right or claim concerns the property of a Society or 
branch, and does not therefore extend to all cases where the 
funds of the society or branch are threatened by a claim for 
damages. In proceedings concerning property vested in the 
Trustees of a registered society or branch the property may be 
stated to be the property of the Trustees in their proper names as 

` Trustees for the society or branch without further description. 


A registered society, if sued in the society's name, may appear 
either in that name, with the addition of the words “registered 
under the Friendly Societies Act, 1896," or by the Trustees or 
other officers appointed to sue or be sued on its behalf. 


The Attorney-General is not a necessary party where the 
proceedings concern a non-charitable friendly society. 


Proceeding may be brought against a Trustee of a society or 
branch by the other Trustee or Trustees 4 


3. Bye-Laws —The society is empowered to frame bye-laws 
for imposing penalty for breach of any rule or bye-law made by 
itin accordance with its rules and regulations. However, no 
special legal force is attached to rules made by the society merely 
because of the fact that the rules have been filed with the register- 
ing authority at the time of registration. A bye-law made by the 
Society before registration - which is inconsistent with the Act 
ceases to be operative as soon as the society is registered.” Again, 


3. Section 9 of Rajasthan Act No. XXVIII of 1958, 
4. Halsbury's Laws of England, 3rd Edn., Vol. 18, pp. 113, 114. 
5. Radha Swami Satsang Sabha у. Tara Chand, 1939 ALJ 757 ; 184 IC 293. 
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the bye-law made by the society for imposing penalty must be 
framed in accordance with the rules made according to the Act 
and not otherwise. Ifa bye-law has not been framed as such the 
penalty imposed by the society in accordance with it cannot be 
recoverable in Court.* 


4. Jurisdiction of Court—Under the Act an action for 
recovery of penalty imposed^by a society is maintainable ina 
Court under whose jurisdiction the defendant resides or the society 
is situate. The objection as to jurisdiction must be made in the 
Court of first instance at the earliest possible opportunity. 


- Section 21 of the Civil Procedure Code, V of 1908, provides 
that “no objection as to the place -of suing shall be allowed by 
any appellate or Revisional Court unless such objection was taken 
in the Court of first instance at the earliest possible opportunity 
and in all cases where issues are settled, at or before such settle- 
ment, and unless there has been a consequent failure of justice”. 
It has been held in large number of cases that objections as to 
jurisdiction can be raised at any stage even for the first time.? 


Where one ofthe parties to a contract siens an order form 
printed by the other party containing the words “subject to 
Madras jurisdiction" and sends the order form to the other party, 
it must be assumed that that party agreed that ‘Madras’ is the 
place for the settlement of dispute. It is not open to that party to 
question the jurisdiction of Madras Court.8 


The conflict of jurisdiction between the Civil Court and the 
Revenue Court has to be determined on the basis of the allega- 
tions in the plaint and the reliefs claimed therein.? 

10. Members liable to be sued as strangers— 
Any member who may be in arrear of a subscription 
which, according to the rules of the society he is bound 
to pay, or who shall possess himself of or detain any 
property of the society in a manner or for a time con- 
trary to such rules, or shall injure or destroy any pro- 
perty of the society, may be sued for such arrear or for 
the damage accruing from such detention, injury, or 


cs im of property in the manner hereinbefore pro- 
vided : 


Recovery by successful defendant of costs 
adjudged—But if the defendant shall be successful in 


Zardozi Union Lucknow v. Bashir Khan, AIR 1925 Oudh 107: 80 IC 556. 


Babu v. Jagdei, 1957 AWR (Rev.) 217: ALJ 230 (Rev.) : UPRD 286. 
S. Manuel Raj & Co. v. 7. Mani 


l Ra; lal & Со., AIR 19 i 
9. D. К. Tiwari v. R, S. Tiwari, 1960 ALJ 479. HUE 0AB 
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any suit or other proceeding brought against him at 
the instance of the society, and shall be adjudged to 
recover his costs, he may elect to proceed to recover the 
same from the officer in whose name the suit shall be 
brought, or from the society, and im thelatter case 
shall have process against the property of the said 
society in the manner above described. 


SYNOPSIS 


1. Modified law in certain states. 4. Arrears. 
2. English Law. 5. Liability of defaulting member 
3. General. analysed. 


1. Modi&ed law in certain States—In the following States 
modified provisions have been made in their respective State Acts 
which are given as under: 

Mysore 

“Members liable to be used as strangers —Any member who may be in arrear 
of a subscription which, according to the rules of the society, he is bound 
to pay, or who shall possess himself of or detain any property of the society 
in a manner or for a time contrary to such rules, or shall injure or destroy 
any property of the society, may be sued for such arrear or for the damage 
accruing from such detention, injury or destruction of the property in the 
manner hereinafter provided. 


“Recovery by successful defendant of costs adjudged —But if the defendant 
shall be successful in any suit or other procceding brought against him at 
the instance of the society, and shall be adjudged to recover his costs, he 
may elect to procced to recover the same from the oflicer in whose name thc 
suit shall be brought, or from the society; and in the latter case shall havc 
oe .the property of the said society in the manner above des- 
cribed, 4 


Rajasthan - 

“Members liable to be sued as strangers—(1) Any member of a socicty 
registered under this Act, who may bein arrear of a subscription which, , 
according to the rules and regulations of the socicty, he is bound to pay or 
who shall possess himself of or detain any property of the society in a manner 
or for a time contrary to such rules and regulations or shall injure or des- 
troy any property of the society, may be sued for such arrear or for thc 
damage accruing from such possession, detention, injury or destruction of 
the property in the manner hereinbefore provided. 


(2) If in any suit or proceeding brought under sub-section (1) at the 
instance of the society the defendant shall be successful and shall be adjudg- 
ed to recover his costs he may elect to proceed to recover the same from the 
officer in whose name the suit or other proceeding shall be brought or from 
the society, and in thc latter. case, shall have process against the property of 
the society in the manner above described.''? 


1. Section 11, of Mysore Act No. III of 1904. 
2. Section 10 of Rajasthan Act No. XXVIII of 1958. 
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2. English Law— Liability of members— Registered socie- 
ties and branches other than cattle insurance societies, and certain 
specially authorised societies, cannot sue a member for arrears or 
current subscriptions. Sums of money payable by a member to 
a registered cattle insurance society or branch or to such specially 
authorised societies or branches as the Treasury may allow are 
debts, and recoverable as such in the County Court of the district 
in which the member resides. 


The Rules must provide for the consequences of non-payment 
‘of any subscription or fine, but such а rule cannot give the society 
power tosue. Fines imposed by Rules may be recovered in a court 
of summary jurisdiction. They must be reasonable or they cannot 
be enforced. 


"Where the funds of a society have been improperly divided 
among members, the members may be ordered to refund the 
amount received by them. : 


A registered society or branch is not a corporate body, and 
the Friendly Societies Acts make no provision limiting the liability 
of members in respect of its debts. It is conceived that members 
are not liable to contribute to the funds more than the subscrip- 
tions prescribed’ by the Rules and that in respect of contracts 
entered into on behalf of societies or branches the general law of 
agency applies.? 


3. General—In regard to an injury done to a corporate 
body, a suit could be brought only as representing the Society and 
not by an individual member in his individual capacity.” But pro- 
ceedings could be instituted for the vindication or establishment 
of the rights of an individual, in which case, the company or the 
President and members and other share-holders or directors who 


declined to join in the suit should be impleaded as parties 
thereto. 


The position of the members of a registered society is similar 
to that of share-holders of a company and in regard to the wrong 


complained of, in respectof the society, redress could be sought 
only on behalf of the Society. 


If there is an article providing for the mode in which a suit 
has to be brought on behalf of the Company, that should be 


conformed to, and it is not open to a member to vary the proce- 
dure indicated therein unilaterally. 


3. Halsbury's Laws of England, 3rd Edn., Vol. 18, p. 60. 
4. Krishnan v. Sundaram, ILR 1941 Bom 497 : AIR 1941 Bom 312. 
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It is not open to a member of the society to lay an action as 
representing the society. [t is only an accredited representative 
of the society that can bring an action in its name.” 


4. Arrear—The term ‘arrear’ means money not paid on 
due date and falls due against a person. The existence of some 
default on the part of the person liable for payment is an essential 
characteristic of ‘arrears’ and it must be taken into account.? 
The arrears, even if decreed, do not cease to be arrears. The 
term ‘arrears’ may also include time-barred dues.? 


5. Liability of defaulting member analysed—A person 
who is in arrear of a subscription which according to the rules of 
the society, he is bound to pay, or has possessed, detained, injured 
or destroyed any property of the society contrary to such rules, is 
said to be a de(aulting member. He may be sued for recovery of 
money due against him as an arrear of subscription of the society 
or for his tortious acts resulting in the damage to the property 
of the society as a strangor. If, however, the action against him 
fails and he is adjudged for his costs, he may either proceed 
against the officer in whose name the proceedings were taken or 
against the property of the society for recovering his costs. The 
officer in whose name the proceedings are taken on behalf of the 
society is deemed to be an agent of the society. The term ‘agent’ 
has been defined under Section 182 of the Indian Contract Act, 
1872: “Ап agent isa person employed to do any act for another 
or to represent in dealings with third persons". The authority 
of an agent may be expressed when it is given by words spoken or 
written, and it is said to be implied when it is to be inferred from 
the circumstances of the case, and things spoken or written or the 
ordinary course of dealing, may be accounted circumstances of 
the саѕе.? The relationship between a principal and an agent 
necessarily implies privity and in its absence no such relationship 
exists.19 [t is the well-settled law that the principal is liable for 
the tortious acts committed by his agent on the principle of 
vicarious liability.!! The present section of the Societies Regis- 
tration Act recognizes the principle of vicarious liability and allows 
the person who is adjudged for his costs in litigation, to proceed 
against the property of the socicty notwithstanding that the litiga- 
tion took place in the name of any of its officers. i 


6. Kripa Sindhu Mukerjee v. Ananda Sunderi Dev, 6 CLJ 273: 11 CWN 983. 
7. J. S. Peters у. Ram Narain, 1949 AWR 27: AIR 1949 All 537. 

8. Vamanav. Venkatu, AIR 1936 Mad 116. 

9. See Sections 186 and 187 of the Indian Contract Act, 1872. 

10. 5. Ripudaman v. Surinder Kumar and Others, AIR 1959 Punj 92. 

11. Baries v. Wooley, (1954) 1 All LR 909(HL). 3 
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11. Members guilty of offences punishable as 
strangers—Any member of the society .who shall 
steal, purloin, or embezzle any money or other pro- 
perty, or wilfully and maliciously destroy or injure any 
property of such society, or shall forge any deed, bond, 
security for money, receipt, or other instrument, where- 
by the funds of the society may be exposed to loss, shall 
be subject to the same prosecution, and, if convicted, 
shall be liable to be punished in like manner, as any 
person not a member would be subject and liable to in 
respect of the like offence. . 


SYNOPSIS 
1. Modified law in certain States. 4. Maliciously. 
2. English Law. 5. Prosecution. - 


3. Wilfully. 


l. Modified law in certain States.—In the following 
States modified provisions have been made in their State Acts 
which are given below : 


Mysore 


“Members guilty of offences punishable as strangers, —Any member of 
a society who shall steal, purloin or embezzle any money or other pro- 
perty or wilfully and maliciously destroy and injure any property of 
such society, or shall forge any deed, bond, security for money, reccipt 
or other instrument, whereby the funds of the society may be exposed 
to loss, shall be subject to the same prosecution, and, if convicted, shall 
be liable to be punished in like manner, as any person not a member 
would be subject and liable to in respect of the like offence, 


Rajasthan 


“Members guilty of ‘offences punishable as strangers.—Any member of a 
society registered under this Act, who shall steal, purloin or embezzle 
any money or other property or wilfully and maliciously destroy or 
injure any property of such society or shall forge any deed, bond, 
security for money, receipt or other instrument whereby the funds of 
the society may be exposed to loss shall be subject to the same prosecu- 
tion, and, if convicted, shall be liable to be punished in like manner, 
as any person not a member of the society would be subject and liable 
to in respect of the like offence. ””? 


2. English Law—Failure to observe statutory require- 
ments-—It is an offence under the Friendly Societies Act, 1896, if 
a registered society or branch, or an officer or member (1) fails to 
give any notice, sends any return or document, does or allows to 

1. Section 12 of Mysore Act No. III of 1904. | 
2. Section 11 of Rajasthan Act No. XXVIII of 1958, 
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be done anything required by the Act to be given, sent, done or 
allowed to be done; (2) wilfully neglects or refuses to do any act 
or furnishes any information required for the purposes of the Act 
by the Chief or other Registrar or any other authorised person, or 
does anything forbidden by the Act; ог (3) makes а return or 
wilfully furnishes information in any respect false or insufficient. 


‚1615 also an offence if.an officer or member of a body which, 
having been a branch of a society, has wholly seceded or been 
expelled from that society thereafter uses the society’s name, or 
any other name implying that the body is still a branch of the 


society, or the number by which that body was designated as a 
branch. 


Where a dispute is referred to the Chief Registrar, it is also 
an offence if a person refuses to attend or produce any documents 
or to give evidence before him. f 


All these offences are summary offences, and the maximum 
fine is £ 5. : 


An offence is also committed under the Friendly Societies 
Act, 1896 if a society fails to comply with a claim by the owner 
of an éndowment policy falling within certain categories for a free 
paid-up policy or payment of the surrender value; if a registered 
society (not being a collecting society) or branch contravenes or 
fails to comply with any of the provisions of the Industrial Assur- 
ance and Friendly Societies Act, 1948, or of a direction, for the 
auditing of accounts by an approved Auditor given under that 
Act; ог if a registered society (not being a collecting society) or 
branch contravenes or fails to comply with the regulations relat- 
ing to the rcinstatement of life policies in the case of persons 
serving in the reserve or auxiliary forces. 


Liability of officers and committee men—-If any regis- 
tered society or branch is guilty of an offence under the Friendly 
Societies Act, 1896, every officer of the society or branch bound 
by the Rules thereof to fulfil any duty whereof the offence is a 
breach, or, if there is no such officer, then every member of the 
Committee, unless that member is proved to have been ignorant 
of or to have attempted to prevent the commission of the offence, 
is liable to the same penalty as if he had committed the offence.® 


3. Wilfully—‘Wilfully’ means ‘intentionally or delibe- 
rately.! Generally the word *wilfuP, as used in Courts of law, 
implies nothing blamable, but merely that the person of whose 
action or default the expression is used is a free agent, and that 


3. Halsbury's Laws of England, 3rd Edn., Vol. 18, pp. 107, 108, 109. 
4. Bryne's Law Dictionary. | 
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what has been done arises from the spontaneous action of his will, 
Itamounts to nothing more than this, that he knows, what he is 
doing, and intends to do what he is doing and is a free agent. A 
default or negligence will be considered as wilful, when under 
ordinary circumstances the person making the default or commit- 
ting negligence would have refrained from making or committing 
thesame.5 Their Lordships of the Privy Council have held that 
the expression ‘wilfully? means that the act is done deliberately 
and intentionally and not by’ accident or inadvertence, but so, 
that the mind of the person who does the act goes with it.5 Tho 
word ‘wilful’ has been used in Section 3 of the Transfer of Pro- 
perty Act in connection with the definition of notice. The words 
**wilful abstention from inquiry ог search” were taken to mean 
such abstention from inquiry or search as would show want of 
bona fides. It has been held that the word ‘wilful’ made it-clear 
that the abstention from inquiry should be designed and due to a 
desire to avoid an inquiry which would lead to ultimate know-. 
ledge. Where the offence is intended to be dependent upon a 
blameworthy mind in the form of the knowledge of the facts cons- 
tituting the offence, the word ‘wilfully’ is used to denote this 
requirement. It denotes the necessity for proving that the accused 
had a guilty mind.” The intention of a person can only be 
gathered from his acts as every person is presumed to intend the 
natural consequences of his acts.1? _ 
4. Maliciously—“Maliciously' implies ап асї or omission 
actuated by some improper motive or purpose. It is not correct 
tosay that evidence of absence of reasonable and probable cause 
is evidence of malice. A man may do an act or abstain from do- 
ing an act by malice and yet he may have reasonable and prob- 
able cause for the same. The nature of malice varies in law 
with the proceeding in which itis in question. It has generally 
to be inferred from the previous and "subsequent conduct of the 
parties, or the terms upon which they lived.!? ` 


5. Prosecution—The present section of the Act lays down 
the law that members of a registered society are liable to be pro- 
secuted and punished as strangers. A member of such a society 
may be prosecuted for theft, embezzlement of any money or other 


5. A Manual of Law Terms and Phrases by Aiyer, (1927 Ed.), 
6. Ardeshir Bicaju Tamboli v. Agent G. I. P. Rly. Co., AIR 1928 PC 24. 
7. Joshua v. Alliance Bank of Simla, ILR 22 Cal 185. 
8. Kansali v. Sankaramuthu, AIR 1941 Mad 707. 
9. In re Arcot Citizens Bom. Ltd., 1957 Cr LJ 1279. 
10. Ghasi v. State, AIR 1952 Bhopal 25. 
ll. Nagendra Kumar v. Etwari, AIR 1958 Pat 329, 
12. Phipson, Ev. 8th Ed. p. 151. 
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property of the society, or for wilful and malicious destruction 
orinjury to the property of the society, or for forging any deed 

bond, security for money, receipt or other instrument belonging 
to the society whereby the funds of the society may be exposed to 
los. Тһе prosecution of such an accused member shall be procee- 
ded with in accordance with the ordinary criminal law of the 
land, and, if convicted, shall be punished in the like manner as a 
stranger found guilty of the like offence. The prosecution holds 
the prima facie duty of proving the guilt of the accused and the 
onus cannot be shifted to the accused to prove his іппосепсе.13 
Unless otherwise directed by the statute, the presumption of in- 
nocence casts upon the prosecution the burden of proving every 
ingredient of the offence.M Witnesses essential to the unfolding 
of ihe narrative, on which the prosecution is based, must be called 
by the prosecution, whether in the result the effect of their 
testimony is for or against the case of the prosecution.15 ~ It is the 
place of commission of the offence which decides the jurisdiction 
of prosecuting Court, and hence the Court must satisfy itself 
onthe point of jurisdiction before proceeding with the  prosecu- 
tion.16 


Section 11-A 


State Amendments 


Maharashtra—A new Section 11-А has been added to the principal Act, 
vide Maharashtra Act XI of 1968, as under : М 


“II-A. Penalty for contravening Section 4-A.—If the governing body 
entrusted with the management of the affairs of society registered under 
this Act required to furnish any information or return : 


(i) wilfully refuses or without lawful excuse neglects to furnish 
such information or return as may be required under Sec- 
tion 4-A ; or 


(ii) wilfully furnishes or causes to be furnished any information or 
return which it knows, to bc false ; or 


(iii) refuses to answer or wilfully gives a false answer to any question 
necessary for obtaining any information required to be furnish- 
ed under Section 4-A, 


stich governing body, shall for cach such officer, on conviction, be punished 
with fine which may extend to fifty rupees. [Maharashtra Act No. 11 of 
1968]. 


- 13. Prabhoo v. E., ILR 1941 All 843: 197 IC 525. 
14. Bindra v. E., 35 Cr LJ 1489: 192 IC 85. 
15. Sunil Chandra Roy v. State; AIR 1954 Cal 305. 
16. M. H. Alexander and Another v. Smt. Claira Alexandra, AIR. 1959 All 67. 
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Section 11-B 


State Amendments 


Maharashtra—A new Section 11-B has been added to the principal Act, 
vide Maharashtra Act XI of 1968, as under : 


*11-B. Penalty for improper disclosure of information or return. —1f the 
Registrar or any person duly authorised by him in connection with 
the collection of any information or returns under this Act wilfully 
discloses any information or thc contents of any return given or made 
under this Act otherwise than in the execution of his duties under this 
Act or for the purposes of the prosccution, of an offence under this 
Act or the -Indian Penal Code (XLV of 1860) he shall on conviction, 
be punished for such offence with fine which may extend to two hundred 
гирееѕ.” 


Section 11-C 


State Amendments 


Maharashtra—A new Section 11-C has been added to the principal Act, 
vide Mabarashtra Act, XI of 1968; as under : 


x 
“JI-C. — Cognisance of offences—No prosecution for an offence under 
Section 11-A shall be instituted, except by or with the sanction of the 
Registrar, and no prosecution for an offence under Section 11-B shall 
be instituted except by or with the consent of the State Government," 


12. Societies enabled to alter, extend or 
abridge their purposes—Whenever it shall appear 
tothe governing body of any society registered under 
this Act, which has been established for any particular 
purpose or purposes, that it is advisable to alter, 
extend, or abridge such.purpose to or for other purpos- 
es within the meaning of this Act, or to amalgamate 
such society either wholly or partially with any other 
society, such governing body may submit the proposi- 
tion to the members of the society in a written or print- 
ed report, and may convene a special meeting for the 
consideration thereof according to the regulations of the 
society ; І 


but по such proposition shall be carried into effect 
unless such report shall have been delivered or sent by 
post to every member ofthe society ten days previous 
to the special meeting convened by the governing body 
for the consideration thereof, nor unless such proposi- 
üon shall have been agreed to by the votes of three- 
fifths of the members delivered in person or by proxy, 
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and confirmed by the votes of three-fifths of the mem- 
bers present at a second special meeting convened by 


the governing body at an interval of one month after 
the former meeting. 


SYNOPSIS 
1. State amendments. 6. Question of an amendment or 
2. Modified law in certain States. change in the constitution or 
3. English Law. the rules explained. 
4. Provisions whether mandatory. 7. Procedure analysed. 
5. Purpose and object whether 8. Effect of change of name. 


synonymous, 


1. State Amendments.—The amendments made by amend- 
ing Acts in certain States are given below: 


Gujarat 
Same^as that of Maharashtra. 


Orissa.— The following amendment has been made by the Orissa Act 
No. 8 of 1969: yc 


In Section 12 of the principal Act : 


(а) inthe first paragraph after the words “апу other society" the 
words “or whenever the governing body of any such society 
decides to change the name of the society” shall be inserted ; 


Maharashtra 


“In Section 12 of the Societies Registration Act, 1860 (XXI of 
1860), after the words ‘other society! the words for whenever the 
governing body of any society registered under this Act decides to 
change the name of the socicty shall be inserted.” t 


“Pending proceedings and construction of references to Registrar of Com- 
“panies instruments issued or made before this Act.—(1) АП proccedings under 

the said Act pending before the Registrar of Companies at the date 
of commencement of this Act shall stand transferred to the Registrar 
of Societies and any such proceeding shall be continued and disposed 
of by the Registrar or by such Assistant Registrar of Socictics as the 
Registrar of Societies may direct, as if it had been originally instituted 
before such Registrar or Assistant Registrar, as the case may be, under 
the said Act. 

(2) In all certificates of registration and in all rules or. bye-laws 
of societies and in all other instruments issued or made under the said 
Act before the commencement of this Act, references to the Registrar of 
Joint Stock Companies or the Registrar of Companies shall be deemed 
to be and be construed as references to the Registrar of Societies.””? 


(b) after the second paragraph the following proviso shall be inserted, 
namely : 


“Provided that no proposition for amalgamation shall be carried 


1. Section 2 of Bombay Act No. LIII of 1948. 
2. Section 5 of Bombay Act No. XI of 1956. 
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into effect unless it has been considered, agreed to and confirmed by 
all the concerned societies in the manner prescribed in this section. 


Punjab : Haryana : Chandigarh | | 
“Amendment of Section 12 of Act XXI of 1860.—In Section 12 of the 
said Act, after the words “other society’ the words “or whenever the 
governing body of any society registered under this Act decides to 
change the name of the society’ shall be inserted. 


Union Territory of Delhi and State of Himachal Pradesh 


“Amendment of Sections 4, 12-A, 12-C and 18 of Act No, XXI of 1860,— 
‘In.Sections 4, 12-A, 12-C and 18 of the principal Act the words “of 
Joint Stock Companies’’-shall be omitted,” 


West Bengal 


“Amendment of Section 12 of Act XXI of 1860.—In Section 12 of the 
said Act, after the words “other society’’ the words “or whenever the 
governing body of any society registered under this Act decides to 
change the name of the society’ shall be inserted"? .* 


2. Modified law in certain States.—In the following States modified 
provisions have been made in their respective State Acts which are given as 
under; 


Andhra Pradesh - 


"12. Amendment, alteration, etc., in the purposes оў society—(1) No ` 
alteration, amendment or extension shall be made in the purposes of 
the society, nor shall it be amalgamated with another society, unless 
it is voted by two-thirds of the members present at a special meeting 
convened for this purpose in accordance with the rules of the society 
and confirmed by two-thirds of the members present at a second special 
meeting : 


Provided that a notice to hold such meeting shall be delivered 
or sent by post to every member at least ten days in advance. 


. (2 The alteration, amendment. or extension made or amalgama- 
tion affected under sub-section (1), shall be reported to the Registrar of 
Joint Stock Companies." 


Mysore `~ 


12. Societies enabled to alter, extend or abridge their purposes.—When- 
ever it shall appear to the governing body of any society registered under 
this Act, which has been established for any particular purpose or 
purposes, that itis advisable to alter, extend or abridge such purpose 
to or for other purposes within the meaning of this Act, or to amalga- 
mate such society either wholly or partially with any other society, such 
governing body may submit the Proposition to the members of the 
society in written or printed report, and may convene a special meeting 
for the consideration thereof according to the regulations of the society ; 
but no such Proposition shall be carried into effect unless such report 


3. Vide Orissa Act No. 8 of 1969. 
4. Section 3 of Punjab Act No. VI of 1949, 


5. The Societies Registration (Punjab Amendment) Act XXXI of 1957 as 


modified and extended to the Union territories of Delhi and Himachal 
Pradesh. ^ E 


6. Section 3 of West Bengal Act No. XVI of 1950, ^ 
7. Section 9 of AP Act No. 1 of 1350 F. 
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shall have been delivered or sent by post to every member of the 
socicty ten days previous to the special meeting convened by the govern- 
ing body for the consideration thereof, nor unless such proposition shall 
have been agreed to by the votes of threc-fifths of the members delivered 
in person or by proxy, and confirmed by the votes of threc-fifths of 
the members present at a second special mecting convened by the 
governing body at an interval of one month after the former mect- 
ng. 

Rajasthan 

“12. Societies enabled to alter, extend or abridge purposes or to amalga- 
mate—(1) Whenever it shall appear to the governing body of any 
socicty registered under this Act, which has been established for any 
particular purpose or purposes, that it is. advisable to alter, extend or 
abridge such purpose or purposes to or for” other purpose or purposes 
within the meaning of this Act or to amalgamate such society either 
wholly or partially with any other society, such governing body may 
submit the proposition to the members of the society in a written or 
printed report and may convene a special general meeting for the 
consideration thereof according to the rules and regulations of the 
socicty. 

(2) No such proposition shall be carried into effect unless such 
report shall have been delivered or sent by post to every member of 
the society ten days previous to the special general meeting convened 
by the governing body for the consideration thereof nor unless such 
proposition shall have been agreed to by the votes of two-thirds of the 
members delivered in person or by proxy and confirmed by the votes 
of two-thirds of the members present at a. second special meeting con- 
vened by the governing body at an interval of one month after the 
former mceting.?'? 

3. English. Law— The contract between the members and 
a registered friendly society or branch is contained in its Rules. 
If the Rules are the only form of contract between a member and 
a registered society or branch, and there is power to amend them, 
a member is bound by any such amendment, within that power, 
whatever the extent of the amendment may be and without апу 
express assent or concurrence on the part of a particular member. 
A member cannot be deprived of payment of a benefit due and 
payable to him under the Rules as they existed before the amend- 
ment becomes effective, but the amendment can affect any, benefit 
which'may become due or payable thereafter. If there is a 
secondary contract, such as a policy certificate of membership, 
the member's assent would be necessary to an amendment of 
Rules affecting that contract, unless it is expressly stated to be 
made subject to an amendment of Rules. The society's power to 
amend its Rules does not prevent a contract to pay death benefits 
which is contained in those Rules from being a contract of assur- 
ance. 


Mode and effect of changing name—A registered society 
may change its name by special resolution, with the written 


8. Section 13 of Mysore Act No. III of 1904. 
9. Section 12 of Rajasthan Act No. XXVIII of 1958. 
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approval of the Chief Registrar, and not otherwise. The choice 
ofa new name is subject to the same restrictions regarding iden- 
tity or similarity with the names of subsisting societies as the choice 
ofa name on the formation ofa new society. Since the approval 
of a change should be given, such as a change in the constitution 
or circumstances of the society. 


An application for approval of change of name and registra- 
tion of the special, resolution must be accompanied by a statutory 
declaration by an officer of the society that the statutory provisions 
With respect to special resolutions have been complied with. 


The change of name does not affect any right or obligation of 
the society or of any member, and any pending legal proceedings 
may be continued by or against the Trustees of the society or any 
other officer who may sue or be sued on behalf of the society, 
notwithstanding the change. 


Power of Chief Registrar to call special meeting —The 
Chief Registrar may, with the consent of the Treasury, call a 
special meeting on the application of one-fifth of the members of 
a registered society; in' the case of a society with branches, with 
the consent of the central body, or of 100 if there are from 1,000 
to 10,000 members, or of 500 where there are more than 10,000 
members. 


The application must be supported by such evidence, show- 
ing good reason for the meeting and absence of malicious motives 
in the applicants, as the Chief Registrar directs. Notice of the 
application must also, in accordance with his direction, be given 
to the society ; and he may require the applicants to give security 
for the cost of the proposed meeting. 


The expenses in connection. with or preliminary to the special 
meeting are payable at the discretion of the Chief Registrar by 
the applicants, or out of the society's funds, or by members or 
officers or former members or officers. They may be recovered in 
a Magistrate's Court as a civil debt. | | 


The Chief Registrar may determine the time and place of 
the meeting and the matters to be discussed, and the mceting has 
all the powers of a meeting called under the Rules, and may 
appoint its own Chairman. The Chairman of the special meeting 
sends a report of what takes place of the Chief Registrar. j 


Purposes of special resolutions—For certain transactions 
a registered socièty has to pass a special. resolution as defined in 
the Friendly Societies Act, 1896. These are. change of registered 
name, amalgamation with another registered Society or a company, 
transfer of engagements to another registered society or company, 
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and ‘conversion of a registered Society into a company. Such 


special resolutions are only passed by registered societies, not 
branches. 


For those purposes: a special resolution is a resolution which 
is (1) passed by a majority of not less than three-fourths of such: 
members of a registered society entitled under the Rules to vote, 
as тау be present in person or by proxy (where the Rules allow 
proxies), at any general meeting of which notice specifying the 
intention to propose that resolution has duly been given accord- 
ing to the Rules, and (2) confirmed by a majority of such mem- 
bers for the time being extitled under the Rules to vote in person 
ог by proxy ata subsequent general meeting, of which notice has 
duly been given, held not less than fourteen days, nor more than 
one month, from the day of the meeting at which such resolution 
was first passed, At any such meeting a declaration by the Chair- 
man that the resolution has been carried is conclusive evidence of 
the fact. 


Registration —A сору of every special resolution, signed by 
the Chairman of the meeting and countersigned by the Secretary, 
must be sentto the central office and registered, and until the 
copy is registered the special resolution is ineffective.1 


4. Provisions whether raaudatory.—' Though the word 
‘shall’ occurring in Section 12 is not conclusive of the section 
being mandatory, it is highly suggestive of its being so. 


Section 13 of the Act provides that the concurrence of three- 
fifths of its members is required for the dissolution of a society 
registered under the Act and if the Government happened to be a 
member of the society, its consent has also got to be obtained. 
Section 14 provides that in case of dissolution of the society its 
funds are not to be distributed between its members but are to be 
given to some other society to be determined by the votes of not 
less than three-fifths: of the members present personally or by 
proxy at the time of the dissolution, or, in default thereof, bya, 
Court. These provisions indicate that once a society is formed it 
should continue and neither its dissolution nor the change of its 
purposes can, be lightly made. Section 17 ofthe Act provides 
that even in case of societies which were established before the Act 
came into force assent of three-fifths of its members has got to be 
given for purpose of its being registered under the Act. This 
would show that there is an insistence on.the part of the Legisla- 
ture on a majority of three-fifths in respect of all fundamental 
changes with regard to a'society. The provisions have been 
framed for public benefit and it is obvious that their contravention 


10. Halsbury’s Laws of England, 3rd. Edn. Vol. 18, pp. 40, 41, 63, 64. 


x 4 
CC-O. Мапа)! Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


^ 


82 VAROM ВАНО YANASA IS. 19 


is likely (о endanger public interest. For these reasons the pro- 
visions of Section 12 of the Act are mand могу and not merely 


directory. 


5. Purpose and object whether synonymous—There 
-is no difference between ‘purposes’ and ‘objects in the Act. This 
is made clear by the provisions of Sections 2 and 18 of the Act, 
Section 2 provides that the Memorandum of Association shall 
contain the following things, that is to say—the name of the society ; 
“the objects of the society; the names address and occupations of 
the governors, council, directors, committee, or other governing 
body to whom, by the rules of the society, the management of its 
affairs is entrusted. It is obvious that the words ‘objects of the 
society’ have been used here in the sense of ‘purpose’. Section 18 
provides that if any society which was established before the Act 
came into existence wants to get registered it must file with the 
Registrar of Joint Stock Companies a Memorandum showing the 
name of the society, the object of the society and the names, 
addresses and occupations of the governing body together with a 
copy of the rules and regulations of the socicty certified as pro- 
vided in Section 2, and a copy of the report of the proceedings of 
the general meeting at which the registration was resolved on. 
The word used in Section 18 is not ‘purpose’ but ‘object’. Sec- 
tion 1 does not speak of object but of purpose. It is however 
obvious that the two words describe the same thing. Therefore, 
the word ‘purpose’ or ‘object? in the Act has been used synony- 
mously.1!? ] 


6. Question of an amendment or change in the 
constitution or the rules explained— In Corpus Juris Secun- 
dum, Vol. 14, the question of the amend:nent or change in the 
constitution or the rules has been summarised in the following 
words on pages 1282 and 1283: 


“If a club adopts a constitution and bye-laws, they ‘constitute 
a contract between the club and its members, ' binding on both, 
whether the club it incorporated ог not..............A bye-law of 
a club can be adopted only on compliance with the provisions, if 
any, in the bye-laws therefor, and key-laws, which are permanent 
and continuing rules of Government, cán be amended or repealed 
only in the manner prescribed by the Буе laws.” 


The law as stated in Corpus Juris Secundum is also applic- 
. able to societies registered in India.13 


11. ret ана v. Shridhar, AIR 1962 All GIO at 613, 614, reversing AIR 1959 


12. Дан Charan у, Shridhar, AIR 1962 All 610 at p. 614, reversing AIR 1959 All 


13. Rin Charan v, Shridhar, AIR 1962 All 610 at p. 617 
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7. Procedure for amendment or change of purpose— 
The procedure laid down by Section 12 of the Societies Registra- 
tion Act for alteration, extension, or abridgement of the purposes. 
of the society contemplates the following steps which must be taken 
for the purpose: 


(i Submission of the proposal by the governing body to 
members of the society in writing or printed report; 


(ti) Ten days’ notice to members for holding а special 
general meeting; 


(їй) Consideration of proposal by the special general meet- 
ing convened for the purpose ; 


.(iv) Resolution of the special general meeting adopting the 
proposal by three-fifths, majority of the members of 
the society ; 


(0) Confirmation of the resolution passed by the special 
general meeting in another special general meeting 
to be convened by the governing body at an interval 
of one month after the former meeting. 


A perusal of the section and the relevant amended and modi- 
fied law enacted in Acts of various States clearly shows that it is 
the intention of the Legislature to put restriction upon the majo- 
rity to alter the fundamental principles upon which the society is 
founded.!! - A resolution passed by a majority of the members of 
a society to transfer the property of the society held in trust to be 
used for a particular purpose to other person or body for the use 
of a different purpose was held as invalid.!5 Where a decree has 
been passed, a resolution passed by the majority of the society to 
increase the strength of the managing committee which was fixed 
in the prior scheme decree has been held as inoperativeJ* How- 
ever, if the matter is related merely to the internal management 
without, in any way, affecting the fundamental basis on which the 
society was started, the majority decision would bind the society.!? 
Where society was formed for the purpose of, spreading education 
it could hardly justify the erection of a building to be used as a 
hospital unless it wanted to provide for medical education as well. ` 
Held that it could not be contended that because a society regis- 
tered under the Societies Registration Act can change its objects at 
any moment cven without making an application to Court for the 


14. Parasanna Venkatesa Rao у. К, Srinivasa, 59 MLJ 770: 129 IC 235. 
15. Attorney General v. Anderson, (1888) 57 TL Ch 543: 58 LT 726. 


16. Taluk High School Committee Tenali v. Suraya Narain Rao, (1958) 1 Andhra 
WR 244. 


17. Parasanna Venkatesa Rao у. К. Srinivasa, 59 MLJ 770: 129 IC 235. 
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purpose hence its powers should not be scanned too strictly. No 
doubt Section 12 of the Societies Registration Act provides that 
the governing body of any such society could extend or abridge 
or alter its purposes by merely submitting the proposition to its 
members and by convening a special meeting for the consideration 
thereof according to the Rules of the society and it would be 
enough if three-fifths of the members sanctioned such alterations. 
However that may be so long as the purposes of the society are 
not altered it cannot lawfully do something not sanctioned by its 
objeets.1* 


8. Effect of change of пате—1 the name ofa society is 
changed, an altered certificate of registration must be obtained by 
the society from the registering authority in accordance with the 
procedure laid down for the purpose. The change of name will 
take effect from the date of recording the change by the registering 
authority. However, legal proceedings pending or to be instituted 
by or against the society will not be atfected in any way by the 
change of name of the society. 


Section 12-A 


States Amendments 


Assam—A new Section 12-A has been addedto the principal Act, vide 
Assam Act No. 14 of 1948, as under: 


**12-4. Change of name.—Any society registered under this Act may, 
with the consent of not less than two-thirds of the total number of its 
members, by a resolution at a general meeting convened for the pur- 
pose and subject to the provisions of Section 12-B change its name". 


Bihar—A new Section 12-A has been added to the principal Act, vide 
Bihar Act No. 30 of 1948, as under: ( 


“12-A. Change of пате. Апу number not less than three-fifths of 
the members of any society registered under Section 3 may, subject to 
the provisions of Section 12-B, change its name.” 


Gujarat—Same as that of Maharashtra except sub-section (4) ‘of Sec- 


tion 12-A, Sections 12-D and 12-Е. —Bom. Act LXXVI of 1958 and Act XI 
of 1960, Section 83. à 


Maharashtra—A new Section 12-A has been added by Maharashtra Act 
No. 53 of 1948 as modified by Maharashtra Act No. XI of 1968 as under: 


“12-А. Registration of change of name.—(1) Where a proposition for 
change of name has been agreed to and confirmed in the manner 
prescribed by Section 12, a copy ofthe proposition so agreed to and 
confirmed shall be forwarded to the Registrar for registering the change ` 
of name. If the proposed change in name is in his opinion undesirable 
forany of the reasons mentioned in Section 3-A, the Registrar shall 
refuse to register the change of name. d 


I 
— 


18. Ram Kumar v. State of West Bengal, AIR 1963 Cal 534 at 546. 
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(2) Saveas provided in sub-section (1), the Registrar shall, if he 
is satisfied that the provisions of this Act in respect of change of name 
have been complied with, register the change of name and issuc a 
certificate of registration altered to meet the circumstances of the 
casc. On the issue of such a certificate the change of name shall be 
complete. 


(3) The Registrar shall charge for any copy of a certificate issued 
under sub-section (2) a fec of rupee one and all fees ѕо paid shall 
be accounted for to the Provincial Government. 

(4) If, through inadvertance or otherwise, a society is registered 
by a name, which should not have been registered (due regard being 
had to the provisions of Section 3-A), the Registrar may, after hearing 
the party concerned, direct the society to change the naine ; and the 
society shall change its name within a period of three months from 
the date of the direction in accordance with the provisions of this Act 
or such longer period as the Registrar may think fit to allow." 


. Orissa—A new Section 12-A has been added to thc principal Act, vide 
Orissa Act, No. 8 of 1969 as under: 


**12.4. Registration of change of пате—(1) Where a proposition 
for change of name has been agrecd to aud confirmed in the manner 
prescribed by Section 12, a copy of the proposition so agreed to and 
confirmed shall be forwarded to the Registrar of Societies for registering 
the change of.namc. Ifthe proposed name is identical with that by 
which any other” existing society has been registered or in the opinion 
ofthe Registrar so nearly resembles the name of such other society as 
is likely to deccive the public or the members of either society, the 
Registrar shall refuse to register the change of name. 


(2) Save as provided in sub-section (1), the Registrar shall, if he 
is satisfied that the provisions of this Act in respect of the change of 
name have been complied with, register the change of name and issue 
a certificate of registration altered to meet the circumstances of the сазе. 
On the issue of such certificate the change of name shall be complete. 

(3) The Registrar shall charge for any copy of a certificate issued 
under sub-section (2) a fee of rupce one and all fee so paid shall be 
accounted for to the State Government.” 


Pondicherry 
In its application to the Union territory of Pondicherry, after Section 12, 
insert the following section, namely,— 
“12-A. Change of name—Any number not less than three-fifths of 
the members.of any society registered under Section 3 may, subject to 
the provisions of Section 12-B, by a resolution gr otherwise change its 


“12-A. Registration of change of name.—(l) Where a proposition 

= for change of name has been agrced to and confirmed in the manner 
prescribed by Section 12, a copy of the proposition so agreed to and 
confirmed shall be forwarded to the Registrar of Companies for regis- 
tering the change of name. If the proposed name is identical with 
that by which any other existing society has been registered, or in the 
opinion ofthe Registrar so nearly resembles such name as to be likely 
to deceive the public or the members of cither socicty, the Registrar 
‘shall refuse to register the change of name. 


(2) Saveas provided iw sub-section (1), the Registrar shall, if he 
is satisfied that the provisions of this Act in respect of change of name 
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have been complied with, register the change of name and issue a 
certificate of registration altered to mect the circumstances of the case. 
On the іѕѕис of such a certificate the change of name shall be com- 
plete. 

(3) The Registrar shall charge for any copy of a certilicate issued 
under sab-section (1) a fee of rupee one and all fees so paid shall be 
accounted for to the State Government.’’'® 


[S. 12-B 


Rajasthan i 


*12.4. Change of name of societies— Any socicty registered under 
this Act may, with the consent of not less than two-thirds of its members 
by a resolution passed at a special general mecting convened for the 
purpose in accordance with the rules and regulations of the socicty 
and subject to the provisions of Section 12-B, change its name.” 


West Bengal 


“12-A. Registration of change of name—(1) Where a proposition 
for change of name has been agreed to and confirmed in the manner 
prescribed by Section 12, a copy of the proposition so agrecd to and 
confirmed shall be forwarded to the Registrar of Joint Stock Companics 
for registering the change of name. Ifthe proposed name is identical 
with that by which any other existing society has been registered, or 
in the opinion of the Registrar so nearly resembles such name as to be 
likely to deceive the public or the members of cither society, the 
Registrar shall refuse to register the change of name. 


(2) Save as provided in sub-section (1), the Registrar shall, if hc 
is satisfied that the provisions of this Act in respect of change of name 
have been complied with, register the change of name and issue a 
certificate of registration altered to mect the circumstances of the case. 
Оп the issue of sucha certificate the change of name shall be coin- 
plete. 


(3) The Registrar shall charge for апу copy of a certificate issucd 


under sub-section (2) a fee of rupee one and all fccsso paid shall be 
accounted for to the State Government.”?0, 


Section 12-B 


States Amendments 


Assam—A new Section 12-B has been added to the principal Act, vide 


Assam Act No. 14 of 1948 as under: 


**12-B. Notice of change of name—(1) Notice in writing of every 
change of name, signed by the Secretary and by seven members of 
the society changing its name, shall be sent to the Registrar. 


_ (2) Ifthe proposed name is identical with that by which any other 
existing society has been registered or, in the opinion of the Registrar 
so nearly resembles such name as to be likely to deceive the public, 
the Registrar shall refuse to register the change of name. , 


. (3) Save as provided in sub-section (2), the Registrar shall, if he 
is satisfied that the provisions of this Act in respect of change of name 
have been complied with, register the Change of name aud the change 
of name shall have effect from the date of such registration." , 


19. Section 3 of Punjab Act No. VI of 1949, 
20. Section 8 of West Bengal Act No. XVI of 1950, 
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Bibar—A new Section 12-B has been added to tl incipal Act, vid 
Bihar Act No. 14 of 1948, as under: VER SITES UNDE е7 


“12-B. Notice of change of name—(1) Notice in writing of every 
change of name signed by the Secretary and by seven members of the 
. society changing its name shall be sent to the Registrar. . ; 


‚ (2) Mhe proposed name is identical with that by which any other 
existing society has been registered or, in the opinion of the Registrar, 
so nearly resembles such name as to be likely to deceive the public or 
‘he members of cither society, the Registrar shall refuse to register the 
change of name. 


(3) Save as provided in sub-section (2), the Registrar shall, if he 
is satisñed that the provisions of this Act in respect of change of name 
have been complied with, register the change of name and the change 
of name shal! have effect from the date of such registration.’’? 


Maharashtra A new Section i2-B has been added to the principal Act, 
vide Maharashtra Act No. 53 of 1948, as under: . 


“12-B. Effect ef change of neme.— The change in the name ofa 
society shall not affect any rights or obligations of the society nor render 
defective any legal proceeding by or against the socicty, and any legal 
proceeding which might have veen continued or commenced by or 
against it by ils former name may be continued or commenced by or 
against it by its new name." 


*]2.D. Registration of change of name.—(1) Where a proposition for 
change of name has been agreed to and confirmed in the manner pres: 
cribed by Section 12-A. a copy of the proposition so agreed to and con- 
firmed shali be forwarded to the Registrar of Companies for registering 
the change of name. ` \ 


(2) Same as provided in Section 18-A, the Registrar shall, if he is 
satisfied that the provisions of this Act in respect of change of name 
have been complied with, register the change of name and issue a certi- 
ficate of registration altered to meet the circumstances of the case. On 
the issue of such a certificate, the change of the name shall be complete. 


(3) The Registrar shall charge for any copy of a certificate issued 
under sub-section (2), а fee of rupee one and fees so paid shall be ac- 
counted for to the Government.” 

Punjab 

*12.B. Effect of change of name.—The change іп the name ofa 
society shall not affect any rights or obligations of the society or render 
defective any legal proceeding by or against the socicty ; and any legal 
proceeding which might have been continued or commenced by or 


against it by its former name may be continued or commenced by or 
against it by its new name." 


Oxissa—A new Section 12-B has been added to the principal Act, vide 
Orissa Act No. 8 of 1969, as under: 


*12-D. Effect of change of name—The change in the name ofa 
society shall not affect any rights or obligations of the socicty or render 
defective any legal proceeding by or against the society ; and any legal 

- proceeding which might have been continued or commenced by or 


21. Section 2 of Bihar Act No. XXX of 1948. 
22. Section 4 of Punjab Act No. VI of 1949. 
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against it by its former name may be continued or commenced by or 
against it by thc ncw name." 


Rajasthan 
“12-В. Notice of change of name—(1) Notice in writing of every 
change in name signed by the Secretary and by seven members of thc 
society changing its name shall bc sent to the Registrar, within 
fifteen days of the passing of the resolution under Section 12-A, 


(2) The Registrar shall, if he is satisfied that the provisions of this 
Act in respect of change of name have been complied with, register 
the change of name aud issue a certificate of registration altered to mect 
the circumstances of the case. 


(3) The change of name shall be complete on the issue of a certi- 
ficate under sub-section (1) and shall have effect from the date of the 
issue thereof, 


(4) The Registrar shall charge for any copy of a certificate issued 
under sub-section (2) a fec of one rupee and all fees so paid be accouni- 
ed for to the State Government.” ` 


West Bengal 


“12-В. Effect of change of name—The change inthe name of a 
society shall not affect any rights or obligations of cither the members 
who werc admitted prior to the change or of the society or render 
defective any legal proceeding by or against the society; and anv 
legal proceeding which might have bcen continued or cammenced by or 
against it by its former name may be continued or commenced by or 
against it by its new name.” 


Section 12-C 


States Amendments 


Assam—A new Section 12-C has been added to the prin.ipal Act vide 
Assam as under : 


_*12-C. Effect of change of name.—The change in the name of a 
Society registered under this Act shall not affect any rights or obliga- 
tions of the society or render defective any legal proceeding by or 
against the society, and any legal proceeding which might have been 
continued or commenced by or against it by its former name may be 
continued or commenced by or against it by its new name.” 2 


Maharashtra 


“12-C, Registration of change of name affected b coming inl 
Bombay Act LIII of 1948—If any society e cse ander this IM 
before the date of the: coming into force of the Societies Registration 
(Bombay Amendment) Act, 1948 (Bombay Act LIII of 1948), intima- 
ted to the Registrar of Companies the change of its name and if the 
Registrar has recorded such change, thc Registrar may, notwithstanding 
anything contained in this Act, or an application made by the society 
in this behalf and on payment of a fec as provided for in sub-scction (3) 
of Section 12-A, register the change ofsuch name and issue a certifi- 
cate to the society under sub-section (2) of the said Section 12-A. On 
the issue of such certificate the change shall bc deemed to be com lete 
from the date on which such change was recorded by the Peston 
3 


23. Section 2 of Assam Act No. XIV of 1948. 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


Vinay Avasthi Sahib Bhuvan Vani Trust Donations 
t 
S. 12-DJ SOCIETIES ENABLED TO ALTER 89 


notwithstanding the fact that the society had not followed the procedure 
prescribed in Sections 12 and 12-A,?734 


Orissa 


“12-C, Registration of change of name affected before commencement of the 
Societies Registration (Orissa Amendment) Act, 1969—1 any society registered 
under this Act has, before the date ofthe coming into force of thc 
Socictics Registration (Orissa Amendment) Act, 1969, intimated to 
the Registrar the change of its name and if the Registrar has recorded 
such chenge the Registrar may, notwithstanding anything contained 
in this Act, on an application made by the society in this behalf and 
on payment of fees as provided in sub-section (3) of Section 12-A 
register the change of such name and issuc a certificate to the socicty 
under sub-section (2) of the said section. On the issue of such 
certificate the change shall be deemed to be complete from the date 
on which such change was recorded by the Registrar.” 


12-0. Eject of change of name—The change in the name of society 
shall not affect any vights or obligations of the society or render defec- 
tive any legal proceeding by or against the society, and any legal pro- 
ceeding which might have been continued or commenced by or against 
it by its former uame may be continued or commenced ‘by or against it 
by its new name.” —Pondi. Act IX of 1969, S. 5 (1-1-1970). 


Rajasthan 


*I2-C. Effect of change of пате. — Тһе change іп the name of a 
socicty registered under this Act shall not affect any rights or obliga- 
tions of the society or render defective any legal proceeding by or 
against the socicty, and any legal proceeding which might have been 
continued or commenced by or against it by its former name may be 
continucd or commenced by or against it by its new name,”'28 


West-Bengal 


«12-0. Registration of change of name affected in certain cases—If any 
socicty registe under this Act has, before the date of coming into 
force of the Socictics Registration (West Bengal Amendment) Act, 1950, 
intimated to the Registrar of Joint Stock Companies the change of its 
name and if the Registrar has recorded such change, the Registrar 
may, notwithstanding anything contained in this Act, or an applica- 
tion made by the socicty in this behalf and on payment of a fec as 
provided for” in sub-section (3) of Section 12-A, register the change of 
such name and issue a certificate to the society under sub-section (2) 
of the said Section 12-А. On the issue of such certificate the change 
shall be deemed to be complete from the date of which such change 
was recorded by the Registrar, notwithstanding the fact that the 
society had not followed the procedure prescribed in Sections 12 and 
12-A,?726 


Section 12-D 


States Amendmeats 


Maharashtra—lInsertion of new Sections 12-D and 12-Е to the principal 
Act, vide Maharashtra Act XI of 1968, as under: 


12-р. Maintenance of accounts and their balancing and auditing. —(1) 
Every governing body entrusted with the management of the affairs 


24. Section 3 of Bombay Act No. LIII of 1948. 
25. Sections 12-A, 12-B and 12-C of Rajasthan Act No. XXVIII of 1958. 
26. Section 4 of West Bengal Act No. XVI of 1950. ` 
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ofa socicty registered under this Act (not being a public trust wit] п 
the meann of the Bombay Public Trusts Act, 1950), (Bombay XXIX 
of 1950), shall keep regular accounts. 


(2) Such accounts shall be kept in such form as may be approved 
by the Registrar, and shall contain such purticulars as may be pres- 
cribed by rules. 


(3) The accounts shall be balanced cach ycar on the thirty-first 
day of March or such other day as may be fixed by the Registrar. 


(4) The accounts shall be audited annually in such manner as may 
be prescribed by rules and by a person who is a chartered accountant 
within the meaning of the Chartered Accountants Act, 1949 ( ›{ 
1949), or Ьу such other persons as may be authorised in this behalf by 
the State Government, '?? 


Section 12-E 


State Amendments 
Maharashtra 


“12-Е. Auditor s duty to prepare balance-sheet and to report irregularities 
etc.—It shall be the duty of every auditor auditing the accounts of a 
society under Section 12-D to prepare а balance-sheet and income and 
expenditure account and to forward a copy of the same to the Regis- 
trar, D 


(2) .The auditor shall in his report specify all cases of irregular, 
illegal or improper expenditure, or failure or omission to recover moncys 
or other property belonging to the society or of loss or waste of moncy 
or other property thereof; and ‘state. whether such expenditure, failure, 
omission, loss or waste was caused in consequence of breach of trust, 
or misapplication or any other misconduct on the part of the governing 
body or any other person, ’?? 


13. Provision for dissolution of societies and 
adjustment of their affairs—Any number not less 
than three-fifths of the members of any society may 
determine that it shall be dissolved, and thereupon it 
shall be dissolved forthwith, or at the time then agreed 
upon, and all necessary steps shall be taken for the 
disposal and settlement’ of the property of the society, 
its claims and liabilities, according to the rules of the 
said society applicable thereto, if any, and, if not, then 
asthe governing body shall find expedient, provided 
that, in the event of any dispute arising among the said 
governing body or the members of the society, the 


27. Added to the Principal Act by Maharashtra Act No. XI of 1968. 
28. Added to the Principal Act by Maharashtra Act No. XI of 1968. 
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adjustment of its affairs shall be referred to the principal 
court of original civil jurisdiction of the district in 
which the chief building of the society is situate ; and 
the court shall make such order in the matter as it shall 
deem requisite : 

Assent required—Provided that no society shall 
be dissolved unless three-fifths of the members shall have 
expressed a wish for such dissolution by their votes deli- 
vered in person, or by proxy at a general meeting con- 
vened for the purpose: 


Government consent—fProvided that whenever 
any Government is a member of, or a contributor to, 
or otherwise interested in, any society registered under 
this Act, such society shall not be dissolved without 
the consent of the Government of the State of registra- 
tion. 

SYNOPSIS 


|l. Legislative changes. 6. Disputes on dissolution of society. 
2. State amendments. 7. Byc-laws in contravention of thc 
3. Modified law in certain States. section arc invalid and inopera- 
4. English Law. | tive. 

5. Principal court. of original civil 


jurisdiction. 

l. Legislative Changes—The word ‘any’ occurring in the 
second proviso was subslituted for the word “the” by the Adapta- 
tion of Indian Laws Order, 1957 and the words ‘without the 
consent of the Government of the State of registration’ were 
substituted for the words ‘without the consent of the Government’ 
by the Adaptation of Indian Laws Order, 1937. The word ‘State’ 
was substituted for the word ‘Province’ by the Adaptation of Laws 
Order, 1950. 


2. State Amendments—The amendments made by 
amending Acts in certain states are given below: 


Assam ` 


** Amendment of Section 13 of Act XXI of 1860—(1) In Section 13 of the 
said Act— 


(a) after the words ‘‘as the governing body’’ the words “or special 
committec formed to replace the governing body in respect of all 
matters affecting the winding up of the affairs of the society" 
shall be inserted ; 


after the words “the said governing body" the words “should it 
have not been replaced by the aforesaid special committee in 
respect of all matters affecting the winding up of the society, or 
the said special committee”, shall be inserted. 


= 
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(2) After Section 13 of the Act, the following proviso shall be inserted 
as the first proviso, namely,— ji 

€ i i -fifths of those present 

“Provided that any matter decided by three-fift ores 
either ja person or by Story atany meeting of the members of the socicty 
or of the governing body thereof or of any special committee appointed at 


a general meeting for the purpose of winding up of the affairs of a society 
shall not be deemed to be a matter of dispute within the meaning of this 


section, ""! . 
3. Modified law in certain States—In the following States modified 


provisions have been made in their respective State Acts which are as follows : 


Andhra Pradesh 


*' Dissolution of society and adjustment of its affairs—No registered socicty 
shall be dissolved unless two-thirds of the members present at a mceting 
convened for the purpose zo determine and at the same meeting when it is 
to be dissolved, the method to be followed for the disposal and. settlement 
of its property and debts shall also be determined : 


Provided that if the Government is a member of, or contributes or has 
contributed to, or otherwise interested in, any society registered under this 
Act, such society shall not be dissolved without the consent of thc 
Government.’’? 


“‘Dispute regarding management—In the event of any dispute arising 
among the Managing Committee or the members of the society, in respect 
of any management or dissolution of the society, any member of the 
society may file an application in the district court concerned, and the 
said court shall, after necessary inquiry, pass such order as it shall deem 
fit. 


Explanation—‘‘District Court” shall mean, in the city of Hyderabad, 
First Judge of the City Civil Court.”? 


e gne of society’ s'broperty—1f upon the dissolution of the socicty 
there shall remain after the satisfaction of all its debts any property, the 
same shall not be paid to all or any of the members of the society, but 
shall be given to some other society to be determined by a majority of 
votes of the members present at a mecting convened to resolve the dissolu- 
tion, or if no such resolution is passed, by such court as aforesaid : 


Provided that nothing contained in this section shall apply to anybody 
which has been established by the contributions of share-holders in the 
nature of a Joint Stock Company.’’ 


Mysore 


1, 
2. 
3. 
4, 


“‘Provision for dissolution of societies and adjustment of their affairs—Any 
number not less than three-fifths of the members of any society may 
determine that it shall be dissolved, and thereupon it shall be dissolved 
forthwith, or at the time then agreed upon, and all necessary steps shall 
be taken for the disposal and settlement of the property of the socicty, its 
claims and liabilities, according to the rules of the said society applicable 
thereto, if any, and, if not, then as the governing body shall find expe- 
dient, provided that, in the event of any dispute arising among the said 


Section 2 of Assam Act No. XV of 1948. 
Section 10 of A. P. Act No. 1 of 1350 F. 
Section 11 of A. P. Act No. 1 of 1350 Г. 
Section 12 of the above Act. 
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governing body or the members of the society, the adjustment of its affairs 
shall be referred to the principal court of original civil jurisdiction of the 
district in which the chief building of the society is situate; and the 
court shall make such order in the matter as it shall deem requisite : 


Assent required—Provided that no society shall be dissolved unless 
three-fifths of the inembers shall have expressed a wish for such dissolution 
by their votes delivered in person, or by proxy, at a general meeting 
convened for the purpose : . 


Government consent—Provided that whenever the Government is a 
member of, or a contributor to, or otherwise interested in, any society 
registered under this Act, such society shall not be dissolved without the 
consent of the Government.''5 


‘Rajasthan 


“Provision for dissolution of societies and adjustment of their affairs—Any 
number not less than two-thirds of the members of a socicty, registered 
under this Act, may determine that.it shall be dissolved, and thereupon 
it shall stand dissolved forthwith or at the time then agreed upon and all 
necessary steps shall be taken for the disposal and settlement of the 
property of the society and its claims and liabilities according to the rules 
and regulations of the said society, applicable thercto, if any, and, if not, 
then as the governing body, or a special committee formed to replace. the 
governing body in respect of all matters affecting the winding up of the 
affairs of the society, shall find expedient : 


Provided that— 


(i) in the event of any dispute arising among the governors, 
directors, trustees or members of the said governing body or, if 
it has been replaced by a special committee as aforcsaid, among 
the members thereof or among the members of the society, the 
adjustment of its affairs shall be referred to the principal court 
of original civil jurisdiction of the district in which the 
principal office of the society is situate and the court shall make 
such order in the matter as it shall deem requisite ; 


(ii) any matter decided by two-thirds of the members of the society 
or of the governing body thereof or of any special committee 
formed to replace the governing body for the purpose of wind- 
ing up the affairs of the society present either іп person. ог by 
proxy at a mecting of such society or. governing body or special 
committee shall not be deemed to be a matter of dispute with- 
in the meaning of clause (i) ; 


(iii) no socicty shall be dissolved unless two-thirds of its members 
shall have .expressed a wish for such dissolution by their votes 
delivered in person or bv proxy at a special general meeting 
convened for the purpose ; k 

(iv) whenever any Government is a member of, or a contributor to, 
or otherwise interested in any society registered under this Act, 
such society shall not be dissolved without the consent of such 
Government ; and 


(v) nothing in this section shall be deemed to affect any provisions 
contained in any instrument for the dissolution of such 
society."'9 


5. 


Section 14 of Mysore Act No. 111 of 1904. 


6. Section 13 of Rajasthan Act No. XXVIII of 1958. 
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4. English Law—Modes of dissolution——Registered 
societies and branches may be terminated or dissolved in any of the 
following ways, namely: (1) Upon the happening of any event 
declared by Rules to be the termination of a society or branch; ог 
(2) by instrument of dissolution; or (3) by award of the Chief 
Registrar. 


A registered society which has more than seven members may 
also be:wound up by the Court as an unregistered company under 
the Companies Act, 1948. 


Friendly societies — A registered friendly society or branch may 
be dissolved with the consent: (1) of five-sixths in value of the 
members, including honorary and infant members, their consent 
being testified -by their signatures to an instrument of dissolution ; 
and (2) of all persons entitled to any relief, annuity, or other 
benefit from the funds of the society or branch; unless their claims 
are satisfied or adequate provision is made for that purpose. In 
the case of a branch the dissolution must be with the consent of 
the central body or in accordance with the general Rules of the 
society. 


Other societies—A registered society or branch other than a 
friendly society or branch may be dissolved with the consent of 
three-fourths of the members, their consent being testified by 
their signatures to an instrument of dissolution. 


_ Instrument of. dissolution—The instrument of dissolution of a 
registered society or branch must set forth : 


(1) the liabilities and assets in detail ; 


. (2) the number of members and the nature of their 
interests ; ` 


. (3) the claims of creditors and the provision to be made for 
their payment ; 


(4) The intended appropriation or division of the funds and 
property, unless the appropration or division is stated in the 
instrument to be left to the award of the Chief Registrar. In the 
case of a registered friendly Society or branch the instrument must 


of the society or branch as declared in its Rules, unless the claim 
any relief, annuity or other 
sfied or adequate provisions 


E 
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The instrument must be signed in duplicate, and registered 
with all alterations іп the same manner as the statute provides 
for the registry -of amendment of Rules. When sent for regis- 
tration, it must be accompanied by a statutory declaration by one 
ofthe Trustees or by three members and the Secretary of the 
society or branch that the provisions of the statute have been 
complied with. ne registrar returns one of the duplicates of the 
instruraent of dissolution to the society, or in the case of a branch, 
through the society, with an acknowledgment of registry. The 
instrument does not require to be stamped. 


Subject to similar provisions regarding consents, signatures 
and registration as are required for the dissolution, the instru- 
ment of dissoluiion may be altered. 


Application by dissatisfied member to County Court —Any member 
or person claiming any relief, annuity or other benefit from the 
funds of the society, and who is dissatisfied with the provision” 
made in the instrument of dissolution for satisfying his claim, may 
apply to the County Court of the district within which the chief 
or any other place of business of the society is situated for relief 
or other order, aud that Court has the same power in the matter 
as in regard to settlement of disputes.’ 


5. Principal Court of original civil jurisdiction —Under 
the present section, if dispute arises on dissolution of a society as 
to the adjustment of its affairs, it is to be referred to the principal 
Court of original civil jurisdiction of the district where the prin- 
cipal building of the society is situated. Thus this section confers 
jurisdiction on the district Civil Court only and no other Court 
can maintain reference. The expression “district Court’ means a city 
Civil Court where there is one and where there is no such : 
Court the principal Civil Court of original jurisdiction. This 
expression has also been defined in clause (4) of Section 2 of the 
Civil Procedure Code, 1908, to mean the principal Civil Court of 
original jurisdiction and also includes the local limits of the ordinary 
original civil jurisdiction of the High Court. Ithas been held 
that where there is a city Civil Court the jurisdiction of a chartered 
High Court, which although has a concurrent jurisdiction with 
the city Civil Court, is ousted.? 


It is a settled law that jurisdiction upon a Court is conferred 
by a statute, and therefore, the consent of the parties cannot invest 
a Court with jurisdiction which it does not possess.? The waiver 


7. Halsbury's Laws of England, 3rd, Edn., Vol. 18., pp. 100, 101, 102, 103. 
. In the matter of S. К. Roy, AIR 1949 Pat 318. 
9. Mahavir Singh v. Deep Narain Tiwari, AIR 1931 All 490: 134 IC 236 
(FB). 


~ 
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does not ordinarily affect the question of jurisdiction." . However, 
it has been held that where the Court has jurisdiction over the sub- 
ject-matter, but there are irregularities in the initial procedure, 
“the defendant who without objection goes to trial upon the merits, 
cannot subsequently dispute tlie jurisdiction of the Court. It 
may be noted that there is no estoppel against the defendant even 
ifhe does not object to the juridsiction of the Court, provided 
there is complete absence of jurisdiction in the Court.!2 But where 
the Court has jurisdiction over the subject-matter of the action 
and the defendant protests against the Court's jurisdiction on the 
ground of his being a foreigner, he will not be permitted to raise 
the question of jurisdiction after he has defended the suit on the 
merits and taken his chance of winning the case.!3 It is not open 
to the parties to waive the bar of limitation or jurisdiction by 
agreement. 


6. Disputes on dissolution of society —The present section 
lays down the law that in the event of dissolution of a society 
necessary steps must be taken for the disposal and settlement of the 
property belonging to such society, its claims and liabilities 
according to the rules and regulations, or if the rules do not 
provide, then at the discretion of the governing body. If any 
dispute regarding the adjustment of the affairs of such society 
arises, it must be referred to the principal Court of original civil 
jurisdiction of the district where the principal ofüce of the society 


is situated. А reference to arbitration is not permitted under the 
law.15 


7. Bye-laws in contravention of this section are invalid 
and inoperative— The provisions in the bye-laws of the society 
that it shall stand dissolved in case no Santsad Guru re-appeared 
within two years ofthe death of the last Santsad Guru militates 
against the provisions of Section 13 of the Act and must, therefore, 
be deemed to be invalid and inoperative.!6 


| 14. Upon a dissolution no member to receive: 
profit —If upon the dissolution of any society registered 


under this Act there shall remain, after the satisfaction 
of all its debts and l'abilities, any property whatsoever, 


10. Panchu v. Dy. Commissioner, Sultanpur, AIR 1929 Oudh 286: 113 IC 734. 
11. Rajagopala Pandarathar v: Tirupathia Pillai, ILR 49 Mad 746: 95 IC `2, 

12. Shama Kanta Chatterji у. Kusum Kumari, ILR 44 C 10: 38 IC 571. 

13. d Baroda ‘State Rly. v. Sheikh Habibullah, AIR 1934 All 741: 151 IC 


14. Sitarama Chetty v. Krisnaswami Chetty, ILR 38 Mad 374: 27 IC 174. 


15. Sheikh Mohammad Abdul Qadir у. Anjuman Moinia Fakaria, 1940 AMLJ 27. 
16. Shanti Sarup v. Р. S. Sabha, AIR 1969 All 248 at 257. 


- 
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the same shall not be paid to or distributed among the 
members of the said society or any of them, but shall 
be given to some other society, to be determined by the 
votes of not less than three-fifths of the members present 
personally or by proxy at the time of the dissolution, 
or, in default thereof, by such court as aforesaid : 

Clause not to apply to Joint Stock Companies— 
Provided, however, that this clause shall not apply to 
any society which shall have been founded or estab- 
lished by the contributions of share-holders in the nature 
of a Joint Stock Company. 


SYNOPSIS 


l. State amendments. 5. Society whether a company 
2. Modified law іп certain or partnership. 

States. 6. Surplus property how  distri- 
3. English Laws. buted. 
4. Applicability. 


1. State Amendments —The amendments made by amend- 
ing Acts in certain State are given below: 


Assam 


“Amendment of Section I4 of Act XXI of 1860—In Section 14 of the 
said Act, after the words “some other society", the words “whether 
registered under this Act or not” shall be inserted''.! 

In its application to the State of Gujarat, amendment made in Section 14 
is the same as that of Maharashtra. —Guj. A. L. O., 1961 & Act XI of 1960, 
S. 83. 


Maharashtra 


** Amendment of Section 14—Notwithstanding anything contained in 
Section 14 of the Socicties Registration Act, 1860 (XXI of 1860), herc- 
inafter called “the said Act’’, it shall be lawful for the members of any 
socicty dissolved under Section 13 ofthe said Act to determine by a 
majority of the votes of the members present personally or by proxy at 
the time of dissolution of such society that any property whatsoever 
remaining after the satisfaction of all its ‘debts and liabilities shall be 
given to Government to be utilised for any of the purposes referred to in 
Section 1 of the said Act.’”? 


Note—The application of Bombay Act No. II of 1912 amending 
Section 14 of this Act was extended to the former State of Ajmer’ 
and also to the former State of Delhi. 


2. Modifiedlaw in certain States—In the following States modified 
provisions have been made in their respective State Acts which arc as under: 


1. Section 3 of Assam Act No. XV of 1948. 
2. Section 1 of Bombay Act No. II of 1912. 


3. Notifid in the Gazette of India, dated 18th Nov., 1950, Part II, Section 3, 
p. 977. г 


4. Notified in the Gazette of India, dated April 2, 1950, Part I, p. 166. 
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Mysore 


Upon dissolution no member to receive proft—If upon the, moms 
of any society registered under this Act, there shall remain, after the 
satisfaction of all its debts and liabilitics, any property whatsoever, the 
same shall not be paid to or distributed among the members of the said 
society or any of them, but shall be given to some other society, to be 
determined by the votes of not less than three-fifths of the members pre- 
sent personally or by proxy at the time of the dissolution or, in default 


thereof, by such court as aforesaid : 


Clause not to apply to Joint Stock Companies—Provided, however, 
that this clause shall not apply to any socicty which shall have been 
founded by the contributions of share-holders in the nature of a Joint 
Stock Company.”? 


Rajasthan 


“14. Upon dissolution no member to receive surplus property—If upon the 
dissolution of any society registered under this Act there shall remain, 
after the satisfaction of all its debts and. liabilities, any property what- 
soever, the same shall not be paid to or distributed among the mem- 
bers of the said society or any of them, but shall be given to some 
other society, whether registered under this Act or not, to be deter- 
mined by the votes, of not less than two-thirds of the members pre- 
sent personally or by proxy at the time of the dissolution, or, in defauit 
thereof, by such court as aforesaid : 


Provided that this section shall not apply to any society which 
shall have been founded or established by the contributions of share- 
holders in the nature of a Joint Stock Company : i 


Provided further that nothing in this section shall be deemed to 
affect any provision contained in any instrument for the payment or 
distribution of the property of a society dissolved under Section 13.5 


3. English Law—Funds of defunct society—The re- 
maining fund ofa registered society which is not a charity, and 
which becomes defunct though having no members, belongs to 
the Crown as bona vacantia. lfitisa charity, the remaining:fund 
will be applied on the principle of cypres.? 


4. Applicability—Section 44 of the Indian Income-tax 
Act gives an indication as to when the personal liability of the 
members of an association may arise. That arises on the disconti- 
nuance of the business of the association or firm or where an 
association of persons is dissolved. Thus where all the assessments 
excepting for one year, had beenata time when the petitioners 
were members of the Society. Held, that admitttedly the associa- 
tion of persons had not discontinued the business and there had 
been no dissolution. So the section could not help the Depart- 
ment. 
кышы шысы ш, 
Section 15 of Mysore Act No. III of 1904. 
Section 14 of Rajasthan Act No. XXVIII of 1958. 
Halsbury's Laws of England, 2rd Edn., Vol. 18, p. 101. 
Satchitanand v. 2nd Additional I. T. Officer, AIR 1964 Ker 118 at р. 119. 


омо о 
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_5. Society whether a company or  partnership—A 
society registered under the Societies Registration Act, 1860, is 
neither a corporation nor a company incorporated under the 
Companies Act, 1956. Itis also not a partnership registered 
under the Partnership Act, 1932. It is a registered society of the 
individuals which has acquired the legal status by reason of its 
registration.? It continues to exist and to function as such until 
its dissolution under the provisions of the Act.” The properties of 
the society continue to be vested in the trustees or in the govern- 
ing body irrespective of the fact that the rnembers of the society 
for the time being are not the same as they were before, nor will 
be the same thereafter, that is in other words they are not always 
the same but fluctuate from time to time. The trustees or the 
governing body or the members of a society have no beneficial 
interests in the property belonging to the society like the 
share-holders of a company or the partners of a partnership бгт.10 


6. Surplus property how distributed —The members of 
asociety, not having any personal beneficial interest in the pro- 
perty of the society, cannot receive any profit or surplus property 
on the dissolution of a society. They are, however, entitled to 
determine by the vote of prescribed majority to which other society 
the surplus property be given. It has been held that the surplus 
property ofa dissolved society must be given to some kindred 
society.!! ]Itshould also be noted that sincea literary society 
carries no business, soit cannot be wound up as an unregistered 
company.2* 


The proviso to the present section provides that where a 
society is founded or established by the contributions of the share- 
holders in the nature of a Joint Stock Company, the share-holders 
are entitled to receive the surplus property on the dissolution of 
the society and the provisions of this section are not applicable to 
them. Where a litetary or scientific society is founded by the 
issue of transferable shares, the holders of the shares are entitled 
to receive the surplus property on its dissolution.!?? Similarly, 
where a society owns a common property arising out of the subs- 
criptions of the members, the members are entitled to receive the 
surplus property on the dissolution of the society," 


9. Osborne v. Amalgamated Society of Railway Servants, (1909)1 Ch 163 at p. 190: 
78 LJ Ch 204. ^ 


10. Pamulpati Buchi Naidu College Committee v. State of Andhra Pradesh, AIR 1958 
MP 773. 


ll. In re Bristol Athenacum, (1889) 43 Ch D 236: 32 Digest 550. 
12. Ibid. | 

13.” Re Rursell Institution, Figgins v. Baghino, (1898)2 Ch 72. 

14. Re Jones Clegg v. Ellison, (1898)43 Ch 83. 
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Section 14-A 
State Amendment 
Bihar 
A new Section 14-A has been added to the principal Act, vide Bihar Act 
No. 2 of 1960, as under: 


“14-А. Disposal of property of a dissolved society —Notwithstanding 
anything contained in Section 14 it shall be lawful for the members of 
any society dissolved under Section 13 to determine by a majority of 
the votes of the members present personally or by proxy at the time of 
the dissolution of such society that'any property whatsoever remaining 
after the satisfaction of all the debts and liabilities shall be given to 
Government to be utilised for any of the purposes referred to in Sec- 
tion 1, vide Act No. 2 of 1960.” 


“14-А. Surplus property may be given to Government —Notwithstanding 
anything contained in Section 14, it shall be lawful for the members 
of any society dissolved under Section 13 to determine by the votes of 
not less than two-thirds of their total numbcr that any property 
whatsoever remaining after the satisfaction of all its debts and liabilitics 
shall be given to the State Government to be utilised for any of the 
purposes specified in Section 1-B.”? 


15. Member defined—For the purposes of this 
Act a member of a society shall be a person who, hav- 
ing been admitted therein according to the rules and 
regulations thereof, shall have paid a subscription, or 
shall have signed the roll or list of members thereof, 


and shall not have resigned in accordance with such 
rules and regulations : 


Disqualified members—But in all proceedings 
under this Act no person shall be entitled to vote or be 
counted as a member whose subscription at the time 


shall have been in arrear for a period ‘exceeding three 
months. 


SYNOPSIS 
l. Member defined. 3. Admission to membership. 
2. English law. 4. Eligibility to vote. 


.l. Member defined. See Note 2, under the Commentary of 
Section 2—supra. 


2. English law—Admission of members—The manner 
and terms of admission of members to registered societies and 
branches are provided in their Rules. There is no limitation upon 
the maximum number of members unless it is fixed by rule. A 


1. Section 14-A of Rajasthan Act No. XXVIII of 1958. 
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society must have seven members 
There is no statutory provision that 
right to remain registered 


before it can be registered. 
i .а registered society loses its 
if the membership is reduced below 
seven, but as an amendment of Rule must be signed by three 
members, it can hardly exist for practical purposes with less than 
that member. The rules of a registered friendly society generally 
limit the age at which a person can be admitted. 


Minors—The Rules ofa registered society or branch may 
provide for the admission of a person under twenty-one years of 
age asa member. The privilege is generall not extended to 
specially authorised societies. A member under twenty-one years 
may, if he is over sixteen years by himself, and if he is under that 
age by his parent or guardian, execute all instruments and give 
all acquittances necessary to be executed or given under the Rules, 
but he cannot be a member of the Committee or a Trustee, mana- 
ger, or treasurer. The power to exécute necessary instruments 
under the Rules does not enable an infant validly to execute a 
mortgage which, under the Infants Relief Act, 1874, is void. 


Married women—A married woman may become a member 
of a registered society or branch if its Rules allow, апа be subject - 
to all the obligations of membership. The interest of a married 
woman is a provident, friendly, or benefit society in her sole 
name, or in her name jointly with any person other than her hus- 
band, is deemed to be her property, unless and until the contrary 
is shown. Ifany interest has been acquired by her with her 
husband's money without his consent, the Court may order a 
transfer to the husband. А policy effected by a man.on his own 
life and expressed to be for the benefit of his wife, or his children, 
or his wife and children or any of them, or by a woman on her 
own life and expressed to be for the benefit of her husband or her 
children or her husband and children or any of them, creates a 
' trust in favour of the objects therein named, and the sum payable 
does not form part of his or her estate unless the policy was proved 
to have been taken out with intent to defraud his or her creditors 
in which case the creditors are entitled to receive out of the 
monies payable under the policy a sum equal to the premium so 
paid. Не or she may also appoint, by the policy or by a signed 
memorandum, a Trustec or Trustees of the sum payable. . 


Corporate bodies—The Friendly Societies Act, 1896, does 
not give а definition of the word *'person" or “member” wher- 
ever used in the Act. The nature of most of the purposes of a 
registered friendly society and a number of the provisions in 
the Act are consistent only with. its benefits being enjoyed by 
members who are actual and not artificial persons, butitis con- 
ceived that, if the authority is given in its own Articles of Asso- 
ciation or Rules, a body corporate such as an employer company 
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or industrial and provident society can be a member of a registered 
society if its Rules so provide, for the purpose of contributing to 
its funds without participating in its benefits, and that the Rules 
can provide for such a company or society exercising such rights of 
membership as attendance at meetings and voting by representa- 

‘tives. This might also be the case in a registered benevolent 
society for the purpose of contributing to the funds without being 
the object of its benevolence. It would follow that such bodies 
corporate could be admitted as honorary members without any 
right or benefits. Some registered societies may have purposes 
which might be enjoyed both by corporate and individual mem- 
bers, such as the lending of money to members by specially autho- 
rised loan societies or insurance against loss of fishing boats and 
of cattle. It may be that in this case, if the word “person” is 
construed according to the meaning given to it in the Interpre- 
tation Act, 1889, rules can prvide for the admission of a body 
corporate. 


Honorary members— Тһе Rules of registered societies and 
branches may provide for the admission of honorary members. 
Although Rules may give them no right of voting on the society's 
affairs, they have the same power as ordinary members to deter- 
mine whether or not the society or branch shall dissolve. 


Rights of members individually—In addition to any rights 
which Rules of a registered society or branch may confer on a 
member, he has certain statutory rights, which are usually also 
provided for by the Rules of the society. These rights are: 


(1) To have delivered to him a copy of the Rules of the 
society, and also, if a member of a branch, a copy of 
the branch Rules on demand, on payment of a sum not 
exceeding £2; 


(2) To inspect the books at all reasonable hours at the regis- 
tered office or wherever the same are kept, with an 
exception as to loan accounts ; 


To have delivered to him gratuitously on application a 
copy of the last annual return of the society or branch 
or of a balance-sheet or other document duly audited 
containing the same particularsso to the receipts and 
expenditure, funds and effects, of the society or branch 
as are contained in to annual return ; 


(4) If over sixteen years of age, make a nomination of 
money not exceeding £200 payable on his death, and 
to vary or revoke any nomination; 


(3 


= 


(5) On dissolution of a society or branch, if claiming any 
relief or benefit, to have his claim satisfied or adequa- 
tely provided for ; 
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(6) Similarly, to have his claim satisfied or provided for on 
an amalgamation or transfer of engagements ; 


(7) To commence proceedings for setting aside the dissolu- 
tion of a society or branch within three months of the 
date of its advertisement in the London Gazette ; 


(8) To protection against deprivation of membership or 
fines through service in the forces of the Crown and, 
where the member is not on a regular engagement, 
protection of his interest in the society or branch in 


certain cases where he has ceased to pay contributions ; 


(9) With proper authority to institute prosecution on behalf 
of the society or branch; 


(10 


ecd 


Where the Rules contain no direction as to disputes or 
where no decision 1s made within forty days (with some 
modification of this period in the case of a branch) after 
application to the society or branch for a reference 
under its Rules, to have a dispute between himself and 
the society or branch or officers thereof determined by 
Justices or in the County Court ; 


(11) To make application to the County Court for the en- 
forcement of a decision on a dispute under the society's 
Rules; 

(12) If a member of a registered friendly society or branch, 
to have a surrender value or free policy in respect of 
endowment assurances on the lives of certain relatives 
and on the life of a child under ten years of age. 


Members of collecting societies have further statutory rights 
in respect of notice before forfeiture, surrender values 
and free policies on life assurances and other matters. 


Rights of members collectively —Certain proportions or 
numbers of members of registered societies and branches have the 
following statutory rights, which are exercisable irrespective of 
Rules : i i 

(1) One-fifth of the members, or certain other proportions 
according to the total membership, can make applica- 
tions to the Chief Registrar for the appointment of an 
Inspector to investigate the affairs of a society or 
branch, for the calling of a special meeting, and also for 
an investigation with a view to dissolution on the ground 
that the funds are insufficient to meet existing claims 
or that the rates of contribution fixed in the Rules are 
insufficient to cover benefit assured. The consent of the 
central body of a registered society is required to any 
such application in respect of a branch ; : 
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(2) A majority of five-sixths in value of the members calcu- 
lated by votes according to length of membership 
can decide on dissolution of a registered friendly 
society or, with the consent of the central body, ofa 
branch ; 


(3) A majority of three-fourths of the members of a regis- 
tered society or branch other than a_ registered 
friendly society or branch can decide on dissolu- 
tion ; 

(4) By special resolution, members of a registered society 
can change the registered name ; become amalgamat- 
ed with another registered society or with a company ; 
transfer the society’s engagements to another regis- 
tered society or company and convert the registered 
society into a company. In the case of registered 
freindly societies, special resolutions for amalgama- 
tion, transfer of engagements, or conversion have to 
be consented to in writing by a five-sixth majority 
in value of the members and by all persons in receipt 
of benefits unless the consents are dispensed with by 
the Chief Registrar. 


Withdrawal—The right of a member to terminate his mem- 
bership of a registered society or branch must be ascertained ac- 
cording to the provisions in the Rules. If there is по provision on 
this matter, it would seem that a member can resign his member- 
ship at any time. The resignation need not be accepted by the 
society, and therefore cannot be withdrawn after it has been receiv- 
ed. It would also seem that if by the Rules notice of withdrawal 
is required, but no particular form is prescribed, and it is not 
stated to whom notice is to be given, parol notice given by a 
member to the Secretary or an officer or other person through 
whom the original contract with the society was made is sufficient. 


Cessation of membership by non-payment of subscrip- 
tions—It is generally provided in the Rules that if contributions 
are in arrears for a stated period membership shall cease. A 
collecting society is required to give twenty-eight days’ written 
notice before an interest or benefit in an insurance can be for- 
feited, but in the case of any other registered society or branch, 


whether, or not a notice is required depends only on the provisions 
in the Rules. 


3. Admission to membership—The society is empowered 
to make its own rules and regulations for the admission of persons 
to its membership. The Act does not lay down any rule making 


l. ares Laws of England, 3rd Edn., Vol. 18, pp. 50, 51, 52, 53, 60, 
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it obligatory on the governing body of the society to admit а 
ber of the public on payment of the Medo eed ww. | 
firm. may also be admitted to the membership of a society, but 
the investment of its property by the society with the frm which 


has been admitted to its membership will not make the firm a 
trustee of the said property.? . 


4. Eligibility to vote— This section makes it clear that a 
person whose subscription at the time shall have been in arrears 
for a period exceeding three months is not eligible to vote. Thus 
where a person's name is entered on the roll of the members but 
who has not paid subscription for a period more than three years 
it is improper to take into consideration his vote or to count it for 
the determination of quorum.! However, a requisition by mem- 
bérs to call a meeting which is otherwise valid does not become 


invalid merely because it is signed by some members who were 
not eligible to vote at the meeting.5 


16. Governiug body defined—The governing 
body of the society shall be the governors, council, 
directors, committee, trustees, or other body to whom 
by the rules and regulations of the society the manage- 
ment of its affairs is entrusted. 


SYNOPSIS 


l. English Law. 3. Position of govcrning body. 
2. Governing body dcfined. 


1. English Law—Necessary and usual officers—The 
affairs of a registered society or branch are managed through its 
officers, and the Rules must provide for Trustees, a Secretary, a 
Treasurer and a Committee of Management. There must also 
be two Auditors or an approved Auditor. Other officers sometimes 
appointed include Managers, persons to sue or be sued on behalf 
of a society or branch, and Medical Officers, who must be fully 
registered medical, practitioners, Chairman, Sick Visitors and so 
forth. Officers are commonly described by titles borrowed from 
free-masonary and other crafts. 


A’ member under twenty-one years of age cannot be a mem- 
ber of the Committee, a Trustee, Manager or Treasurer. 


2. Abhoy Pado Bose у. Queen's Anglo-Sanskrit School, Lucknow, 34 IC 263. 


3. Mathura Sadhu Sant Samaj v. The Official Assignee, Madras, AIR 1951 Mad 
875: (1951) MLJ 548. 


4. A.S. Krishnan у. M. Sundaram, AIR 1941 Bom 312: 43 Bom LR 562. 
5. Ibid. 
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A collector of a collecting society is incapable of being a 
member of the Committee or of holding any office therein, except 
that of superintending collector within a specified area. 


Appointment of officers—The Rules of a registered society 
or branch must provide for the appointment of the officers. A 
list signed by the Secretary and every Trustee and other officer 
named in it is evidence, on registry of the society, that the named 
persons have been duly appointed. There is no statutory regula- 
tion as to the manner of appointment except that a Trustee must 
be appointed by resolution of a majority of members present and 
entitled to vote at a general meeting. No notice of any change of 
officers of a registered society or branch officer than a collecting 
society is required to be sent to the Registrar, excepting a notice of 
change of a Trustee, and, if the society appoints officers to sue or 
be sued other than its Trustees, notice of any change of such 
officers. Collecting societies are also required to give notice of 
change of Secretary and Committee men. 


Appointment and removal of Trustees—Every registered 
society and branch must have one or more Trustees, and their 
appointment and removal must be provided for in the Rules. 
The Trustees must be appointed by a resolution of a majority of 
the members present at a general meeting of the society or branch 
and entitled by the Rules to vote. A corporation may be a 
Trustee. 


А copy of the resolution, signed by the Trustee appointed and 
the Secretary of the society or branch, must be sent to the Regis- - 
trar within fourteen days. In the case of a branch, the copy of 
the resolution must be sent through an officer appointed by the 
central body. Failure to send a copy is an offence, but does not, 
it seems, invalidate the appointment. 


, The same person cannot be Secretary or Treasurer of a 
registered society or branch and a Trustee of that society or 
branch. 


Appointment of Secretary and duties The Rules of a 
registered society or branch should state in whom the power to 
appoint and remove the Secretary is vested. A Secretary is an 
officer. He cannot also be a Trustee. 


Among the duties of a Secretary of a registered society are 
signing applications for registration of amendments of Rules; 
notices of the establishment of new branch; certificates of expul- 
sion or secession of branches; copies of special resolutions for 
registry and notices of change of registered office. 


, In the case of societies and branches, the Secretary signs 
notices of appointment of new Trustees ; applications to record 
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Rules and amendments ; applications to transfer stock (and k 

a declaration verifying statement therein); and endorsed Meca 
for discharging mortgages. In the case of branches, the pw n 
Secretary signs the notice of change of registered office а 
applications to register amendments, or, if the application is 
signed by an officer of the society, he makes or gives th 
statutory declaration or information in support. The E as инек 
of Secretaries are provided for in the Rules. There is no statutor 
requirement that a Secretary must be a member, and it would 
seem that a person under twenty-one years of age may be appoint- 
ed Secretary if he does not serve on the Committee or act as a 
Manager or Treasurer. 


, Auditors and Treasurers—Auditors of societies are prima 
facie not officers but may be officers under the terms of the Rules. 


The Rules of a registered society and branch must provide for 
the appoinunent and removal of a Treasurer. Trustees are 
' ineligible for this office. A banking company cannot be appointed 
Treasurer and neither can a minor. 


The responsibility of a Treasurer for moneys belonging to a 
society which he has received is that of a bailee, so that if, before 
paying them into the bank, he is robbed by vis major, his grantor 
would, it seems, not be liable. | 

Committee of Management—The Rules of а registered 
society and branch must provide for the appointment and removal 
of a Committee of Management. A member of that Committee 
is an officer. No collector of a collecting society may be a 
member, nor may a minor. The duties of a Committee of 
Management are, inter alia, to manage the society and to prosecute 
for fraud or misappropriation, and its consent to investments may 
be necessary. 


The Committee has certain powers of determining who is 
entitled to moneys due from a society to a member who has died 
intestate.? ; 


2. Governing body defined—See Note 4, under the Commen- 
tary of Section 2—supra. 


3. Position of governing body—A society registered 
under the Act is a corporate body with a separate Juristic persona- 
lity which is distinct and separate from that of its members and 
the governing body. A registered society hasa perpetual succes- 
sion, and, therefore, it continues to exist and to function as such 
until its dissolution under the provisions of the Act. The members 


1. - Halsbury's Laws of England, 3rd Edn., Vol. 18, pp. 43, 44, 45, 46, 48, 49, 
50. d 
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as well as the governing body of the society are not always the 
same and fluctuate from time to time. . Since a registered society 
is a juridical person but with no physical existence, it can exercise 
its powers and perform its functions only through its governing 
body which is entrusted with the management of the affairs of the 
society. The persons who constitute the governing body of a 
Society or any other managing committee by whatever name it 
may be called are responsible for the management of the society. 
The property of the society, if not vested in the trustees, is vested 
in the governing body. The members of the governing body are 
the agents of the society and hence if they act fraudulently, they 
wll be held liable for misconduct.? 


17. Registration of societies formed before 


Act—Any company or society established for a literary, 
scientific -or charitable purpose and registered under 


. Act XLIII of 1850; or any such society established 


and constituted previously to the passing of this Act 
but not registered under the said Act XLIII of 1850,! 
may at any time hereafter be registered as a society 
und r this Act. 


“Assent required'"— Subject to the proviso that 


no such company or society shall be registered under 
this Act unless an assent to its being so registered has 
been given by three-fifths of the members present per- 
sonally, or by proxy, at some general meeting convened 
for that purpose by the governing body. 


In the case of a company or Society registered under 


Act XLIII of 1150, the directors shall be deemed to 


be such governing body. 


In the case of a Society not so registered, if no such 


body shall have been constituted on the establishment 
ofthe society, it shall be competent for the members 
thereof, upon due notice, to create for itself a govern- 
ing body to act for the society thenceforth. 


2. 
1. 


Ranger у. Great'Western Rly., (1854)5 HLC 85. 


Repealed by Act X of 1866, vide Section 219 of Act X of 1866. 
lose] please see Companies Act VII of 1913 and the Companies Act I of 


Repealed by Act X of 1866, vide Section 219 of Act X of 1866. 
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SYNOPSIS 
1, State Amendments. 3. English law. 


2. Modified law in States. 4. Construction of reference of Act 


XLIII of 1850. 


| 1. State Amendments,—The amendments made by the amending Acts 
in the following States are given below: , 


States Amendments 
Bihar 


Section 17 of the principal Act stands substituted vide Bihar Act No. 2 of 
1960, as under : 


“17. Registration of society formed under other Act—Any company ог 
society established for a literary, scientific or charitable purpose and register- 
ed under the Indian Companies Act, 1913 (VII of 1913), or under the Com- 
panies Act, 1956 (I of 1956) and not registered under this Act may, at any 
time hereafter, be registered as a society under this Act : 


Provided that no such company or society shall be registered under this 
Act unless an assent to its bcing so registered has been given by threc-fifths of 
the members present there personally or by proxy, at some general meeting 
convened for the purpose by the governing body. 


In case of a company or society registered under the Indian 
Companies Act, 1913 (VII of 1913) or the Companies Act, 1956 (I of 
1956), the directors of the said company or society, as the case may be, 
shall be deemed to be such governing body. 


In the case of a society not so registered, if no such body shall have 
been constituted on the establishment of the society, it shall be competent 
for the members thereof, upon due notice, to create for itself a governing 
body to act for the society thenceforth."' 


Gujarat 


Same as that of Maharashtra. —See Guj. А. L. O., 1961 and Act XI of 
1960, S. 83. 


Maharashtra 


* Amendment of Section 17 of the XXI of 1860—In Section 17 
of the principal Act, for the words and figures ‘passing of this Act but 
not registered under the said Act XLIII of 1850’ "the words and figures 
“commencement of this Act in the relevant part of the State but not 
registered under Act XLIII of 1850 or any law for registration of юнен 
ог companies іп force immediately before such commencement, as the 
case may be,” shall be substituted.'? 


2. Section 4 of Mah Act No. LXXVI of -1958. 
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à 2. Modified law in States—In the following States modi- 
fied provisions have been made in their respective State Acts which 
are as under: 


Mysore 


"Registration of societies formed before Act—Any society estab- 
lished for a literary, scientific or charitable purpose and constituted 
previously.to the passing of this Act, may at any time hereafter be registered 
asa society under this Act, subject to the proviso that no such society shall 
be registered under this Act unless an assent to its being so registered has 
been given by three-fifths of the members present personally, or by proxy 
at some general meeting convened for that purpose by the governing 
body. 

If no governing body shall have been constituted on the establish- 
ment of the socicty, it shal] be competent for the members thereof, upon 
due notice to create for itself a governing body to act for the sociciy 

« thenceforth.” 


Rajasthan 


“Registration of societies formed before Act and not registered—(1) Any 
society established and constituted for any of the purposes specified 
in Section 1-B, and any society of the nature mentioned in Section 20 
so established and constituted, previously to the passing of this Act 
and not registered under any law į repealed 'by Section 21 may at 
any time hereafter be registered as a society under and in accordance with 
the provisions of this Act. 


(2) In the case of any such society, if no governing body thereof 
shall have been constituted on the establishment of the society, it shall be 
competent for the members thereof, upon due notice, to create a governing 
body to act for the society thenceforth,” 4 


3. English Law—Purposes and history of legislation -- 
The purpose of friendly society legislation has been to encourage 
the promotion of thrift and’ the better management of friendly 
societies and the protection of their funds. Friendly society legis- 
lation in this, country commenced at the end of the eighteenth 
century. Under the earliest Acts the Rules of the friendly societies 
were allowed by Justices of the Peace and enrolled at quarter 
sessions. Later a barrister was appointed to examine and certify 
Rules before their enrolment, and he, afterwards, was constituted 
the Registrar of Friendly Societies. Rules Which had previously 
been enrolled with the Clerk of the Peace in each country were 
taken charge of by him. Thereafter, until 1875, Rules were 
certified by the Registrar. In that year the Registry of Friendly 
Societies was established, and since then all previously existing 
enrolled and certified friendly societies have been deemed to be 
registered. The main Acts at present in force governing friendly 
societies, other than collecting societies, are the Friendly Societies 
Act, 1896, as amended by the Friendly Societies Act, 1908, the 


-—— RAN 
3. Section 18 of Mysore Act No. IIT of 1904. 
4. Section 17 of Rajasthan Act No. XXVIII of 1958. 
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Friendly Societies Act, 1924, the Industri : 
Societies Act, 1929, the Industrial аа е ed л 
Act, 1948 and the Friendly Societies Act, 1955. These Айы eties 
be cited together as the Friendly Societies Acts 1896 to 1955 ud 
far as they apply to friendly societies which аге not collecti 
societies, these Acts are to be construed as one. The [cree 
Companies Acts, 1909 to 1946, do not apply to registered friendl 
societies other than collecting societies. y 


Application of friendly societies legislation—The enact- 
ments relating to friendly societies apply only to registered 
,Societies, except that the provisions imposing restrictions on 
insurances payable on the deaths of children under ten years of 
age and the provisions protecting the interests of persons serving in 
the reserve and auxiliary forces of the Crown apply both to 
registered and unregistered societies; Registration is voluntary 
except for collecting societies, and a class of society (called a 
“shop club"? or ‘‘thrift fund’’) established for the benefit of work- 
men of certain employments compulsory membership of which is 
made a condition of employment.? 


4. Construction of reference of Act XLIII of -1850—Act 
XLIII of 1850 was repealed by Act X of 1866 and again this latter 
Act was repealed and re-enacted by Act VIT of 1913. The Act 
VH of 1913 was also repealed by the Indian Companies Act I of 
1956. Thus, for construing the reference of repealed Acts one 
should take into account the situation in which the Act has been 
repealed. But, where the Act repealed has been re-enacted with 
or without modification, reference, according to Section 8 of the 
General Clauses Act, 1897, in any other enactment or in any 
instrument to the provision so repealed shall, unless a different 
intention appears, be construed as references to the provisions so 


re-enacted .°® 


18. Such societies to file memorandum, etc., 


with Registrar of Joint Stock Companies—In 


order to any such society as is mentioned in the last 
this Act, it 


preceding section obtaining registry under this 
shall be sufficient that the governing body file with the 
Registrar of Joint Stock Companies, [* * “Ja Memo- 
randum showing the name of the society, the objects 
of the society and the names, addresses and occupations 


5. Halsbury’s Laws of England, 3rd Edn., Vol. 18, рр. 9, 10, 11, 22. 
G. State of Bihar v. G. N. Ojha, AIR 1963 Pat 303. 
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of the governing body, together with a copy of the rules 
and regulations of the society certified as provided in 
Section 2 and a copy of the report of the _proceedings 
of the general meeting at which the registration was 
resolved on. i | 


SYNOPSIS 
l. Legislative changes. 3. Modified law in certain States. 
2. State amendments. 4. Scope. 


1. Législative changes—The words and figures “under 
Act XIX of 1857" occurring in brackets marked [* * *] were 
repealed by the Repealing Act, 1874 (XVII of 1874). 


2. State Amendments.—The amendments made by the amending Acts 
in certain States are given as follows : 


Andhra Pradesh 


In its application to the State of Andhra, in Section 18, for the words 
“the Registrar of Joint Stock Companies", substitute the words “the Inspector- 
General", — President's Act X of 1954, S. 5 (1-10-1954) (re-enacted by A. P. 
Act VI of 1956 with retrospective effect from 1-10-1954). 


Assam : Manipur: Tripura — 


Їп its application to the State of Assam, in Section 18, for the words 
"Registrar of Joint Stock Companies", substitute “Registrar of Societies". 
—Assam Act VII of 1957, S.2(i) (17-7.1957) and С. S. Rs. 85 and 86 of 
1960, Gaz. of India, 1960, Pt. II, S. 3(i), pp. 145, 146. 


Bihar 


_ In Section 18 of the principal Act, for the words “Registrar of 
Joint Stock Companies" the words “Inspector General of Registration" 
shall be substituted." 


Gujarat 


Same as that of Maharashtra.—Guj. A. L. O., 1961 and Act XI of 
1960, S. 83. i 


Maharashtra 


. “Amendment of Section 18 of Act XXI of 1860—In Section 18 of the 
principal Act, including the marginal note thereto, the words “of 
Joint Stock Companies” shall be deleted.””? i 


Orissa . 


In its application to the State of Orissa, in Section 18, for the words 
"Registrar of Joint Stock Companies", substitute the words “Registrar of Socie- 
ties”. —Orissa Act XXI of 1958, S. 3 (with effect from 1-1-1961). 


Pondicherry 
In its application to the Union territory of Pondicherry, in Section 18, 


for the words **Registrar of Joint Stock Companies", substitute the wore 
“Registrar of Companies". —Pondi. Act IX of 1969, S. 6 (1-1-1970). 


l. Section 6 of Bihar Act No. XIX of 1956. 
2. Section 5 of Bombay Act No. LXXVI of 1958. 
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Punjab: Haryana : Chandigarh : Delhi & Himachal Pradesh 


In its application to the State of Punjab, i i c 
| and 84 of 1960, Саг. of India, Pt. ПІ, S. 3(i), pp. 144; 145 . S. Rs. 83 


Tamil Nadu 


In its application to the State of Tamil Nadu. th A 

i i ч ' dment made i 
Section 18 is the same as that of Andhra Pradesh. — e amendm. sii 
S. 2(iv) (1-9-1954). radesh. —Т. N. Act XXIV of 1954, 


Uttar Pradesh 
“Amendment of Sections 1, 4 and 18 of Act XXI of 1860—1 ti 
4 and 18 of the Societies Registration ed 1860 (RÀ ee ia Ms 


principal Act"), for the words “Registrar of Joint Stock Companies” 
wherever occurring the word “Registrar” shall be substituted.’ 


J 


3. Modified law in certain States. —In the following States 
modified provisions have been made in their respective State Acts 
which are as under: 


Mysore 

“18. Such Societies to file memorandum, etc., with Registrar of Joint 
Stock Companies—In order to any such society as is mentioned in 
the last proceeding section obtaining registry under this Act, it shall 
be sufficient that the governing body file with Registrar of 
Joint Stock Companies a memorandum showing the name of the society, 
the objects of the society, and the names, addresses and occupations of 
the governing body together with a copy of the rules and regulations of 
the society certified as provided in Section 3 and a copy of the report of 
the proceedings of the general mecting at which the registration was 
resolved on.”? 


Rajasthan 
“Power of Registrar to refuse registration in certain cases— 


(1) The Registrar shall refuse to register, — 
(а) a society under Section 3, or 
(Б) the change of names made under Section 12-A, or 
(c) a society under Section 17, 


dentical with that by which any 
or in the opinion of the Registrar 
y to deceive the public 


if the proposed name of such society is i 
other existing society has been registered c 
so nearly resembles such other name as to be likel 
or the members of either society. 


(2) The provisions of sub-section (1) shall also apply to socicties 

referred to in sub-section (2) of Section 21 and to changes of name referred to 
in sub-section (3) of that section, under the laws repealed by sub-section (1) 
of Section 21, any two or more societies have been registered with identi- 
cal names or with names which, in the opinion of the Registrar, so nearly 
resembles each other as to be likely to deceive the public or the memben 
of such societies, the society which was so registered first of all d 
continue to function under its original name and other such societies sha 
change, and may be required by the Registrar to change their names 

———— 

3. Section 2 of U. P. Act No. XXV of 1958. 


4. Section 19 of Mysore Act No. III of 1904. 


CC-O. Мапа)! Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


Vinay Avasthi Sahib Bhuvan Vani Trust Donations 
114 E SOCIETIES REGISTRATION ACT, 1860 [S. 18-A 


suitably within a period of six months from the commencement of this 
Act.” 


Section 21 of Rajasthan Act No. XXVIII of 1958, the reference of 
which has been made in the above quoted section, reads : 


“Repeal and Savings—(1) The Societies Registration Act, 1860 
(Central Act XXI of 1860), as adapted to the Pre-Reorganisation State of 
Rajasthan by means of Rajasthan Ordinance I.B of 1950 and all laws 
relating to the registration of socicties which may be in force in any 
part of the State shall stand repealed upon the commencement of this 
Act. 


(2) Allsocieties registered under any of the laws mentioned in 
sub-section (1) shall, if they may be registered under this Act, be deemed 
Р to have been registered thereunder. 


(3) All changes made in the names of such societies as are referred 
to in sub-section (2), previously to the commencement of this Act, shall be 
deemed to have been made under this Act: 

Provided that, if such change shall not have been registered or a 
certificate in receipt thereof shall not have been issued in accordance with 
Section 12-B, such registration shall be made and certificate shall be issued 
under that section on application being made to the Registrar in that 
behalf within three months from the commencement of this Act. 

(4) All other actions taken or orders given under the law mentioned 
in sub-section (1) shall, unless repugnant to, or inconsistent with, the 

~ provisions of this Act, be deemed to have been taken or given, as the case 
may be, under this Act. 

(5) If, in the case of any society deemed to have been registered 
under this Act, no action of the nature specified in Section 4-A, shall have 
been taken previously to the commencement of this Act, such action shall 
first be taken within three months after such commencement and thereafter 
in accordance with that section and for any failure to do so the person 
responsible shall be liable under Section 4-B.” 


. 4. Scope.—The preceding Section 17 and the present Sec- 
tion 18 of the Act make specific provisions as to how the pre-Act 
unregistered societies are to be registered. A perusal of the 
relevant provisions makes it clear that no special force is attached 
to the rules and regulations made by. the society merely on the 
ground that they have been made before its registration and have 


been duly filed with the Registrar at the time of registration of the 
society.® 


Section 18-A 


Pondicherry 


| In its application to the Union territory of Pondicherry, after Section 18, 
Insert the following new section, namely— 


“18-А. Power of Registrar to refuse registration in certain cases—(1) 
The Registrar shall refuse to register— 


(a) a society under Section 3, 


5. Section 18 of Rajasthan Act No. XXVIII of 1958. 
6. Zardozi Union, Lucknow v. Bashir Khan, AIR 1925 Oudh 1072 : 80 IC 556. 
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(b) the change of names made under Section 12-A, or 


(с) -a society under Section 17, ji 


.. (2) If any two or more societies which have been registered with 
identical names or with names which, in the opinion of the Registrar, 
so nearly resemble cach other as to be likely to deceive the public or the 
members of such societics, the society which was so registered first of all 
shall continue to function under its original name and other such socic- 
ties shall change and may be required by the Registrar to change their 
names suitably within a period of six months from the commencement 
of this Act."  —Pondi. Act IX of 1969, S. 7 (1-1-1970). 


19. Inspection of documents, certified copies. 
—Any person may inspect all documents filed with the 
Registrar under this Act on payment of a fee of one 
rupee for each inspection ; and any person who requires 
a copy or extract of any document or any part of any 
document, to be certified by the Registrar, on payment 
of two annas for every hundred words of such copy ог 
extract; and such certified copy shall be prima facie 
evidence of the matters therein. contained in all legal 
proceedings whatever. 


SYNOPSIS 


l. State Amendments. 5. Proof of documents. 

?. Modified law in certain States. 6. Right to inspect documents. 

3. English law. 7. Remedy of the aggrieved person 
4. Presumption and proof of regis- where inspection or copy has been 


H - е vrongly refused. 
tration of society. ЖОЕ 


1. State Amendments—The amendments made by the amending Acts 
in certain States are as under : 


Andhra Pradesh = 

In its application to the State of Andhra, in Section 19 for the wort s “the 
Registrar’, Substitute the words “the Inspector-General’”’. m ee 3 ps | 
of 1954, S. 3 (1-10-1954) (as re-enacted by A. P. Act VI of 1956, S. + aix 
Sch. III, м. e. f. 1-10:1954).* 


\ 
Assam: Manipur: Tripura: 


i inci) — 1 the words 
“Amendment of Section 19 of the Principal Act ЖШН Masse 
‘fifteen naya paisa’ for the words "two annas’ in between the y 
of” and “for every hundred words.’’? 


uo imo deca pU i. 


l. Section 2 of Assam Act No. XI of 1958. 
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Bihar : 
** Amendment of Section 19 of Act XXI of 1860—1n Section 19 of the said 
Act, for the word ‘Registrar’ wherever it occurs, the words ‘Inspector General 
of Registration’ shall be substituted." 


Gujarat 


Same as that of Maharashtra (i). —Bom. Act LXXVI of 1958; Guj. 
A. L. O., 1961 and Act XI of 1960, S. 83. 


Maharashtra ` 


In its application to the whole of the State of Maharashtra, in Section 
19,— 


(i) for the words “and any person may require a copy or extract of 
any document or any part of any document to be certified by 
the registrar, on payment of two annas for every hundred words 
of such copy or extract”, substitute the words “ог may require 
the Registrar to give him a certified copy or extract of any 
document or any part thereof on payment of such fee as the 
State Government or any officer authorised by it may by noti- 
fication in the Official Gazette fix in that behalf." —Bom. Act 
LXXVI of 1958, S: 6 (7-10-1958) ; and 


(ii) for the words “апу person may inspect", substitute the words 
“Except as otherwise provided by Section 4-A, any person may 


inspect." —Maha. Act XI of 1968, S. 8 (1-10-1968). 
Orissa 


In its application to the State of Orissa, in Section 19 for the word **Re- 
gistrar’’ substitute the words “Registrar of Societies". —Orissa Act XXI of 
1958, S. 3 (w. e. f. 1-1-1961). : 


Pondicherry 
Inits application to the Union territory of Pondicherry, in Section 19, 
for the words “two annas” substitute the words “fifteen paise.” —Pondi. Act 


IX of 1969, S. 8 (1-1-1970). 


Punjab: Haryana : Chandigarh : Delhi and Himachal Pradesh 

In its application to the Union territory of Pondicherry, in Section 19, for 
the words "two annas" substitute the words “twenty-five naye paisc." —Punj. 
Act XIV of 1961, S. 2: Act XXXI of 1966: G. S. Rs. 83 and 84, Gazette of 
India, 1960, Pt. IT, S. 3(i), pp. 144, 145. 


Tamil Nadu 
In its application to the State of Madras, in Section 19— 


(i) ‘the amendment made is the same asthat of Andhra Pradesh. 
—Mad. Act XXIV of 1954, S. 2(iii) (1-9-1954). 


(ii) for the words “two annas for cvery hundred words" substtiute the 
words “twenty five naye paise for every two hundred words or 


part thereof". —Т. №. Act IX of 1960, S. ede 
wet c о , S. 2 and Sch. (w.e.f. 


2. Modified law in certain Stat 


Е es—In the followi i 'o- 
visions have been made in their respect pee modifiedpro 


iye State Acts which are as under: 


2. Section 7 of Bihar Act No. XIX of 1956. 
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Andhra Pradesh 


3 **Inspection of documents: Their copies—An 
ocuments, pertaining to a society register 

К ed р і 
office of the Registrar of the Joint Stock отра ah б s ү; 
опе рее or eo certified copies thereof on payment BD tha fee rasi b A 
by the said office. Such certified copy shall be brima facie vide г h 
matters therein contained in all judicial Proceedings.””? ipis 


Maharashtra 


ý; 19. Inspection of documenis, certified copies —Except as otherwise provided b 
Section 4-A, any person may inspect all documents filed with the 
Registrar under this Act on payment of a fee of one rupee for cach inspection : 
or may require the Registrar to give him a certified copy or extract of any docu- 
ment or any part thereof on payment of such fee as the State Government or 
any officer authorised by it may, by notification in the Official Gazette, fix in 
that behalf and such certified copy shall be prima facie cvidence of the matters 
therein contained in all legal proceedings whatever.’’3a 
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У Person may inspect 


Mysore 


“Inspection of documents—Any person may inspect all documents filed 
with the Registrar of Joint Stock Companies under this Act on pay- 
ment of a fec of onc rupee for cach inspection, and any person may require 
a copy or extract of any document or any part of any document, to be certi- 
fied by the Registrar, on payment of two annas for every hundred words of 
such copy or extract, and such certified copy shall be prima facie evidence of 
the matters therein contained in all legal proceedings whatever." 


Rajasthan 


| “Inspection of documents and certified copies thereof—Any person may 
inspect all documents filed with the Registrar under this Act on 
payment of a fee of one rupce for each inspection and any person may re- 
quire a copy or extract of any document or part of any document to be 
certified by the Registrar, on payment of thirteen naya paisa for every hund- 
red words of such copy or extract and such certified copy shall be prima facie 
evidence of the matters therein contained in all proceedings whatever.''5 
3. English law—Statutory liability to keep accounts.— 
The Rules of every registered society and branch must provide 
for the keeping of accounts and their audit once a year at least, 
and, in the case of every friendly and cattle insurance society, for 
separate accounts being kept of moneys received'or paid on ac- 
count of every particular fund or benefit assured for which a sepa- 
rate table of contributions has been adopted and of the expenses 
of management, and of all contributions on account thereof. 


Conduct of audit—The audit of the accounts of a registered 
society (not being a collecting society) or branch must be carried 
out once a year by one of the approved Auditors appointed by 
the Treasury except in the case of a registered sOciety or branch 
which on 31st December, 1949 and on 315: December of each 
succeeding year, including 31st December in the year preceding 


3. Section 15 of AP Act No. 1 of 1350 F. 
3a. Section 19 as amended by Maharashta Act Nos. 76 of 4958 and 11 of 1968. 


4. Section 20 of Mysore Act No. III of 1904. 
5. Section 19 of Rajasthan Act No. XXVIII of 1958. 
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that in which the audit is being undertaken, had less than 500 
members and assets totalling less than £5,000. Such a society or 
branch has the option of having its accounts audited either by an 
approved Auditor or by two or more persons appointed as its 
‘Rules provide, unless the Chief Registrar directs it to have its ac- 
counts for any year audited by an approved Auditor. 


The Chief Registrar, subject to the approval of the Treasurer 
signified by statutory instrument, may make regulations reducing 
the number of members and total of assets below which societies 
and branches are entitled to exercise the option, and ultimately 
rendering the option no longer exercisable by any society or 
branch. 


The accounts of a collecting society must be audited by an 
approved Auditor. Auditors have the right of access to all books 
and accounts, and they are required to examine the annual return 
and verify it with the accounts and vouchers relating thereto, and 
to sign the return as found by them to be correct, duly vouched, 
and in accordance with law, or specially report to the society or, 
branch in what respects they find it incorrect, unvouched, or not 
in accordance with law. Accounts duly audited and signed may 
be impeached on grounds of fraud but not of honest error. 


Annual returns—Every registered society and branch must 
send to the Registrar once a year, not later than 3lst May, a 
return of the receipts and expenditure, funds and effects of the 
society or branch as audited. The annual return must show 
separately the expenditure in respect of the several objects of the 
society or branch, and be made out to 315: December last, 
and state whether the audit has been conducted by an approved 
Auditor and by whom: A copy of any special report of the 
Auditors must be sent with the return. In the case of a branch, 
the annual return must be sent to the Registrar through an officer 
appointed for that purpose by the parent society. 


Balance-sheet—Every registered society and branch must 
keep a copy of the last annual balance-sheet, with any special 
report of the Auditors, always hung ир in conspicuous place in its 
registered office. The balance-sheet of a collecting society must - 
also be kept open for inspection at all business offices of the society 
for. seven days next preceding the meeting at which it is to be 
presented, and must be delivered and sent to every member or 
person interested in the funds on demand. 


Right of inspection of books—Any member or person 
having an interest in the funds of a registered society or branch 
may inspect the books at all reasonable hours at the registered 
office of the society or branch or at any place where the books are 

| kept and may take copies of the books; but only officers, or 
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members or persons interested who are s 
resolution of the society or branch, 
account of any other member with 


pecially authorised by a 
are entitled to inspect the loan 
out his written consent.? 


4. Presumption and proof of registration of society— 
Once the registration of a society has been proved, it can ak 
be assumed, relying on the presumption which сай be raised 
under Section 114 of the Evidence Act, that the necessary formali- 
ties which were required to be observed before a society could be 
registered by the Registrar had prima facie been observed and at 
least on the face of it the Memorandum of Association purported 
to have been signed by seven different persons. : 


That is, however, a rebuttable presumption, and it is always 
open.to a party to plead and to lead evidence to show that what 
purported to have been done was not, in fact, done and the 
Memorandum of Association did not, in fact, contain the signa- 
tures of seven more persons. For example, it could be said that 
although the Memorandum of Association purported to have 
been signed by seven persons, one of them had, in fact, not signed 
the same and his signatures on the Memorandum of Association 
had been forged. Once such plea had been raised and some 
evidence led in support of that plea, no presumption could be 
raised under Section 3 of the Societies Registration Act, read with 
Section 114 of the Indian Evidence Act, that any particular per- 
son had signed the Memorandum of Association, Section 19 of the 
Act however, provides that where a certified copy of a document 
filed with the Registrar had been obtained, “such certified copy 
shall be prima facie evidence of the matters therein contained in all 
legal proceedings whatever". Where a certified copy of the 
Memorandum of Association has been filed, a presumpti.n arises 
that the persons whose signatures appeared on that Memorandum 
had signed the same, and unless that presumption was rebutted by 
the satisfactory evidence, even the vague denial of one of the signa- 
tories to any such Memorandum could hardly be of any avail. 


In the case of Sunder Singh Mallah Singh v. Sanatan Dharam High 
School Trust, Indaura,’ a definite plea had been raised on behaif of 
the defendant that the plaintiff committee was not a duly registered 
body and an issue was framed in the following words: 


“Whether the plaintiff committee is not a duly registered 
body." | 
One of the signatories to the Memorandum of Association 

(named Kharak Singh), had stated during the course of cross- 
examination that: 


6. Halsbury's Laws of England, 3rd Edn., Vol. 18, pp. 92, 93, 94. 
7. AIR 1938 PC 73. 
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“Т did not see the original Articles of Association (nor 
sign them) sent to Registrar." 


Commenting on that statement made by Kharak Singh, one 
of the signatories, their Lordships of the Privy Council observed : 


“Whatever one might think probable, it is left uncertain 
whether this witness was referring to the Memorandum as the 
Articles of Association; counsel were unable to inform their 
Lordships definitely what was the reason of the brackets 
round the words ‘nor sign them’. If the defendants really 
desired to displace the presumption in this respect, it was 
clearly their duty to seek to recover the original memorandum 
and to put the signatures thereon to the witnesses, Their 
Lordships are, therefore, of opinion that the Association was 
duly registered and, therefore, locus standi to maintain the 
suit." 


It was in this context that it was mentioned earlier in the 
body of the judgment that: 


“Their Lordships are of the opinion that presumption 
arises, not on the certificate of registration. granted by the 
Registrar under Section 3, but on the copies of the Rules and 
Regulations and Memorandum certified under Section 19, 
which constitutes them prima facie evidence of the matters 
therein contained.” 


The presumption referred to is regarding the signature of 
Kharak Singh on the Memorandum of Association and not regard- 
ing the valid registration of the society. 


But where valid registration is not questioned in the pleadings 
and at the stage of evidence, it is not incumbent on the plaintiff 
to file a certified copy of the Memorandum of Association. Inas- 
much as the registration of the Society is not specifically admit- 
ted, all that is required is to filea copy of the certificate of regis- 
tration. It is only a copy of the certificate of registration which 
can prove the registration (as distinguished from valid registration) 
of the society. In cases where the defendants are not even aware 
whether or not the Memorandum of Association had been signed 
by seven or more persons, it is not necessary to prove who were 
the persons who had actually signed the Memorandum of Associa- 


tion. Nor was it necessary to filea copy of the Memorandum of 
Association. | 


t. Shanti Sarup v. R. S. Sabha, AIR 1969 All 248 at pp. 255, 256. 
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5. Proof of documents. 
Registering Authority by a societ 
records of. documents kept in the offi 
in the meaning of Section 75 o 
1872). Hence, a certified copy of such à document is admissibl 
in evidence.” It should be noted that the copies thus given m 
admissible for the purpose of proving the contents of re Euer docu- 
ments.!? However, their execution should be proved in the ordi- 
nary way like other private documents.11 The certified copies of 
the rules and regulations and Memorandum of a society constitute 
prima facie evidence of the matters therein contained and eive rise 
to a presumption that the society is duly fegistered.12 : 
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All documents filed with the 


Y Ог a company are public 
ce of State Government үө 
f the Indian Evidence Act (Tof 


6. Right to inspect documents.—It is no doubt true that 
the fact of a document being a public document and the fact of 
“its being open to inspection are not co-extensive.!? The question 
whether any person has a right to inspect a certain document 
depends rather on the special enactment and there is no general 
enactment regulating the right of inspection of public documents. 14 
The Societies Registration Act, however, allows inspection of all 
шиши filed with the Registrar on payment of a prescribed 

ee. 


7. Remedy of the aggrieved person where inspection 
copy has been wrongly refused.—The statutes which specially 
confer the right of inspection of documents do not provide any 
remedy to which recourse may be had when inspection or certified 
copy is refused. However, an aggrieved person may in a proper 
case get a writ of mandamus from the High Court under Section 45 
of the Specific Relief Act.15 


20. To what societies Act applies.—The follow- 
ing societies may be registered under this Act: 


Charitable societies, the military orphan funds or 
societies established at the several presidencies of India, 
societies established for the promotion of science, litera- 
ture or the fine arts, for instruction, the diffusion of 
useful knowledge (the diffusion of political education), 

9. Inthe matter of Tarit Kanti Biswas, 45 IC 338. 

10. Section 57(5), Registration Act. 

ll. Gopaldas v. Sri Thakurjee, AIR 1943 PC 83. 

12. In re Sunder Singh, 172 IC 993: 138 ALJ 194: 40 PLR 247. 
13. 27 Woodroffe, Ev. 9th Ed., р. 565. 

14. Chandi Charan Dhar у. Boistob Charan Dhar, 3 IC 284. 

15. Е. у. Dinanath Roy, ILR 8 Cal 166. 
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the foundation or maintenance of libraries or reading- 
rooms for general use among the members or open to 
the public, or public museums and galleries of paintings 
and other works of art, collections of natural history, 
mechanical and philosophical inventions, instruments or 
designs. 


SYNOPSIS . 
l. Legislative Changes. 4. English Law. 
2. State Amendment. 5. Application of the Act. 
3. Modified law in certain States. 6. Purpose—Meaning of. 


1. Legislative Changes—The words “the diffusion of 
political education” occurring in the section within brackets have 
been inserted by Amendment Act, XXII of 1927. Before the 
enactment of this Amendment Act there was no. provision in law 
enabling a political institution to enjoy the status of legal entity 
apart from the members constituting the same. The Statement of 
Objects and Reasons for the Bill which was passed into this 
Amendment Act runs: “The amendment is intended to extend the 
scope of the Societies Registration Act, 1860, by making it appli- 
cable to certain purposes which were perhaps inadvertently omitted 
from Section 20. The Act was enacted 60 years back and the 
march of times has necessitated the inclusion of several purposes 
which could not have been contemplated at that stage.” 


2. State Amendments—The amendments. made by the 
amending Acts in the following States are given below : 


Bihar s 
In Section 20 of the principal Act, after the words “scicncc, 


literature", the words “industry agriculture" shall be inserted, vide Bihar 
Act No. 2 of 1960. i 


Maharashtra 


“Amendment of Section 20 of Act XXI of 1860—Section 20 of 
the principal Act shall Be re-numbered as sub-section (1) of that section 
and after sub-section (1) so re-numbered the following sub-section shall be 
added, namely— 


**(2) Notwithstanding anything contained in sub-section (1), any 
society registered under the Public Socicties Registration Act (Hyderabad 
I of 1350 F) for any public or religious purpose and operating in the 
Hyderabad area of the State of Bombay at the commencement of the 
Societies Registration (Bombay Extension and Amendment) Act, 1958 
(Bombay Act LXXVI of 1958), shall be deemed to be and continue to 
be registered under this Act.??2 : 


Pondicherry 


In its application to the Union territory of Pondicherry, in Section 20, 
after the words “instruments or designs", words “the dissemination of social 


1. Section 7 of Bombay Act No. LXXVI of 1958. 
\ 
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nterest or welfare of the public or a sec- 
Sociations with objects confined to the 


j as may be notified by 
being beneficial to the public or to a pees of ihe Бу the Government as 


—Pondi. Act IX of 1969, S. 9 (1-1-1970). e public” shall be inserted. 


“22. Procedure.—(1) No Court inferior t. 
the First Class shall try an offence punishable under this Act. 


. (2) No Court shall take cognizance of an offence punishable under 
this Act except upon complaint made by the Registrar of Societies or 
any other person, authorised in writing by him, in this behalf.” 
(1221957) oe * E E. [^ 3 (15-10-1952), VII of 1957, S. 2(ii) 

-7- С. 5, Rr. 83 and 84 of 1960, Gazette of India, 19 А 
а b e of India, 1960, Pt. JI, 


3. Modified law in certain States-—In the following States 


modified provisions have been made in their respective State. Acts 
which are as follows: 


economic education ; promotion of the i 
tion of the public or of non-trading as 
Union territory and any other objects 


© that of a Magistrate of 


\ 


Музоге 


. "To what societies Act applies—The following societies may bc 
registered under this Act : 


2 Charitable societies established for the promotion of science, 
leterature, or the fine arts, for instruction, the diffusion of useful 
knowledge, the foundation or maintenance of libraries ог reading-rooms 
for general use among the members or open to the public, or public 
museums and gallaries of painting and other works of art, collection of 
natural history, mechanical and philosophical inventions, instruments, or 
designs."?? 


Rajasthan 

Societies that may be registered under the Act—The following 
societies may be registered under this Act, namely,— 

“Societies established for charitable purposes ; military orphans funds 
societies established for the promotion of literature, science or the finc 
arts; societies established for instruction. or the. diffusion of useful 
knowledge or political education; societies established for the founda- 
tion or maintenance of libraries or reading-rooms for general use among 
the members or open to the public or public museums and gallaties of 
painting and other works of art, societies established for collections of 
natural history and for mechanical.and philosophical inventions, 
instruments or designs.’’* p . 

4. English Law—Purposes of a registered Sie 
society—Of the six classes of societies which are capable o 
registration under the Friendly Societies Act, тез. ба karai 
important consists of friendly societies. Societies capable o e. 
registered as friendly societies are societies formed for Un pnus 
of providing, by voluntary subscriptions of the members t T ah 
with or without the aid of donations, for any one or more o 
following purposes : : 
(1) The relief or maintenance of the параз 
husbands, wives, children (including adopted chi , 
2. Section 21 of Mysore Act No. III of 1904. " 
3. Section 20 of Rajasthan Act No. XXVIII of 1958. 
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fathers, mothers, brothers or sisters, nephews or nieces, 
or wards being orphans, during sickness or other 
infirmity, whether bodily or mental, in old age) (mean- 
ing any age after fifty) or in widowhood, or for the 
relief or maintenance during minority of the orphan 
children of members ; 


(2) Insuring money to be paid on the birth of a member's 
child, or on the death of a member, or of the husband 
or wife of a member, or, where the life insured is at the 
time of the proposal ordinarily resident in the United 
Kingdom or the Isle of Man, on the death of a parent 
(including a step parent or parent by adoption or 
grand-parent of a member, or, so far as there is still 
any power to insure for funeral expenses, for the 
funeral expenses of the husband, wife or child of a 
member or the widow of a deceased member, Or, as 
respects persons of the Jewish persuation), for the 
payment of a sum'of money during the period of con- 
fined mourning ; 


(3) The relief or maintenance of the members when out of 
employment, or when in distressed circumstances, or in 
case of shipwreck or loss or damage of or to boats or 
nets ; 


(4) The endowment of members or nominees at any age or 
on marriage ; 


(5) Insuring money to be paid to the member on the 
duration for a specified period of the life of che 
member or of the husband or wife of the member, 
either with or without provision for the payment of 
money in the event of his or her death before “the 
expiration of that period ; is 


(6) The insurance against fire to any amount not exceed- 
ing £15 of the tools or implements of the trade or 
| | calling of the members; ог 


(7) The guaranteeing of the performance of their duties 
by officers and servants of the Society or any branch 
thereof. 


Other societies which may be registered —The five classes 
of societies, other than friendly Societies, which may also. be 
registered are (1) cattle insurance Societies, for the purpose of 
insurance to any amount against loss of neat cattle, sheep, lambs, 
swine, horses and other animals by death from disease or other- 
wise; (2) benevolent societies, for any benevolent or charitable 
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purpose ; (3) working men's clubs, 
course, mutual helpfulness, mental and moral im 

‚ rational recreation ; (4) old people's home коне. for dh t ш 
pose of providing homes for the members and others in old yana 
(which means any age after fifty) and. (5) societies specially autho- 
rised by the Treasury to be registered for any purpose, and to 


o 
riendly Societies Act, 


for purposes of social inter- 


which some or all of the provisions of the F 
1896, are extended by the authority. 


Registration under the Companies Act, 


| : n 1948, is not necessary 
in the case of a specially authorised society. 


Registry of dividing societies—Dividing societies, other 
than benevolent societies or working men's clubs, are not disen- 
titled to be registered, if the Rules of the society contain distinct 
provision for meeting all claims upon the society existing at the 
time of division before the division takes place. 


5. Application of the Act—The Societies Registration Act 
(XXI of 1860), is applicable to various societies as detailed in 
Section 20. The question as to whether a religious society, the 
object of which is to obtain possession of the mosque property or 
other endowed property or to manage it for the benefit of a public 
mosque is registrable under the Act, has been answered in the 
affirmative.” However,.a society registrable under this Act cannot 
become a partnership. It is remarkable to note that it is incorrect 
_ to say that a society is not registrable under this Act because some 
of the bye-laws framed by it before its registration are inconsistent 
with the provisions of the Act.? 


Where a society is formed for certain purposes which are 
primarily charitable, the fact that some of the purposes are not 
strictly charitable but religious do not render the society unregis- 
trable under this, Act, .as for instance, a society formed for the 
purpose of improvement of Islamic education and rendering 
possible pecuniary help to the poor musaffars and alim and ulema, is 
registrable under this Act.? 


With regard to charitable corporation Halsbury observed that 
as a charitable corporation exists solely for the accomplishment of 
charitable purposes, it is necessarily a trustee of its dg я 
property, whether the beneficiaries are its members or not. Н wis 
like other trustees, whether charitable or otherwise, a charitable 
4. Halsbury's Laws of England, 3rd Edn., Vol. 18, at pp. 12, 13, 17, 18, 19. 
5.  Anjuman-i-Islamia of Mathura v. Nasiruddin, 3 ALJ 124. 

6. In re State of Madras, AIR 1958 Mad en —" 

7. Radhaswami Satsang Sabha v. Tarachand, A . | . 

8 ` Khoji poc Hussain Saheb v. Masjiday Mahmood Јатай Managing 
Committee, AIR 1940 Mad 167. `: 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


126 Мау Wa UE s Polis [S. 20 


corporation is also subject to the jurisdiction of the Court as a 
trustee.? 


6. Purpose Meaning of—This word has not been defined 
in the Act. Section 1 of the Act, however uses the word “purpose” 
and provides that any seven or more persons associated for any 
literary, scientific, or charitable purpose, or for any such purpose 
as is described in Section 20 of this Act, may. by subscribing their 
names to a Memorandum of Association, and filing the same with 
the Registrar of Joint Stock Companies, form themselves into a 
society under this Act. Here the word ‘purpose’ has been used 
in a very wide sense. [f a literary society is established to promote 
literature it is founded for a literary purpose. Similarly if a 
scientific or ‘charitable society is founded, it is established for 
scientific or charitable purpose. “Purpose” has been used here in 
the sense of the main object. It has got nothing to do with its 
activities. The society may draw out a chart of its activities and 
prepare a programme for its working but that would not be the 
‘purpose’ contemplated by the Act. Section 20 of the Act would 
also show that the word *purpose? used therein has been used in a 
wide or comprehensive sense, that is, in the sense of the main 
object or the central aim of the society as distinguished from its 
detailed activities which will naturally be directed towards the 
attainment of that object. Ifa society is founded for purposes of 
promotion of literature, it may, in its rules, provide for variety of 
activities; as for example, for giving scholarships to deserving 
students, having a press and a publicity department, having an 
organisational wing, or for holding essay competitions, or awarding 
prizes for best books, or for holding annual sessions and conferences 
or for popularising Hindi language in foreign countries and so on 
and so forth. These are all the activities or the programme of the 
society and should not be confused with its purpose. Purpose 


means the fundamental principles upon which the association was 
formed and the trust created.19 


In the Oxford Shorter Dictionary the word ‘purpose’ has been 
given the following meaning : ` 


“The object which one has in view: intention, resolution, 


> 
determination ; the object for which anything is done or 
made, or for which it exists ; end, aim.” 


In Ramanatha Iyer's Law Lexicon it has been stated 3 


. “The word purpose means that which a person sets before 
himself as an object to be reached or accomplished ; the aim 


9. Halsbury, Vol. IV, 557. 
10. See Milligan v. Mitchell, (1837)40 ER 852, 
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or end to which the view is directed i 
i = ina | 
execution; end or the view itself, d ыы Ee ugue or 
page 1053). > on.” (See 


Section 21 
States Amendments 
Assam : Manipur : Tripura : 


iei cale tn has been added to the principal Act, vide Assam Act No. 
“ZI.  Penalties.—(1) If the President d 

authorised in this mm by a resolution of ppc i] of "he 
society fails to comply with the provisions of Section 4 he shali on 
conviction, be punishable with fine which may extend to five hundred 
rupees and in case ofa continuing brcach, shall also be punishable with 
fine not. exceeding fifty rupees for cach' day during the period the 

breach continues after first conviction for such offence. ` 


(2) If any person wilfully makes ог causes to be made any false 
entry in, or any omission from, the list required by Section 4, or in or 
from any statement of copy of rules or of alterations in rules sent to the 
Registrar of Joint Stock Companies under Section 4-A, he shall on 
conviction, be punishable with fine which may extend to two thousand 
rupees. . 

Bihar 
А new Section 21 has been added to the principal Act, vide Bihar Act 4 of 
1951, as under: | 

“21. Penalty for non-compliance of Section 4 or making a false entry— 
(1) If the President, Secretary or any person authorised in this behalf 
by a resolution of the governing body of the society fails to comply with 
the provisions of Section 4, he shall be punished with fine which may 
extend to five hundred rupees and to a further fine not exceeding fifty 
rupees for each day during which the default is continued after convic- 
tion for such offence. 

(2) If any person wilfully makes or causes to be made any false 
entry in, or any omission from, the list required by Section 4, or in or 
from any statement or copy of rules or of alterations in rules sent to the 
Inspector General of Registration under Section 4-A, he shall be punished 
with fine which may extend to two thousand rupees. 


Gujarat 
In its application to the State of Gujarat— 
(1) Section 21 is the same as in Maharashtra (i). —Act XI of 1960, 
S. 83. 
Punjab , 


After Section 20 of the said Act, the following n 
namely,— | 


ew section shall be inserted, 


inferi that of a 
of offences—No Court inferior to 
A fe try any offence under this Act, nor 
h offence be taken except on 2 complaint in 


“ZI. Cognizance 
Magistrate of the first class s 
shall cognizance of any suc 


—— — — 


ll. Ram Charan v. Shridhar, AIR 1962 All 610 at 614, reversing AIR 1959 All 
598, 
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writing by the Registrar or any person authorised by him in writing in 
this behalf.” 1? 


Uttar Pradesh 


“Addition of Section 21 in Act XXI of 1860—After Section 20 of the 
principal Act, the following shall be added as new Section 21 : 


*21. Inthis Act the word “Registrar” means any person appointed 
in this behalf by the State Government. by notification in the Official 
Gazette to exercise the powers and perform the duties of a Registrar 
under this Act or the rules made thereunder, ”™!3 Р 


Section 22 


Li 
States Amendments 
Assam : Manipur: Tripura: 


A new Section 22 has been added to the principal Act, vide Assam Act No. 
XI of 1952 as under: Ў 


23. Trial of offences.—No Court inferior to that of а Magistrate of 
the first class shall try any offence under this Act." —Bih. Acts IV of 
1951, S. 3 (7-3-1951) ; XIX of 1956, S. 8 (w. е. f. 21-12-1955). 


Gujarat 


A new Section 22 has been added to the ‘principal Act, vide Gujarat Act 
No. 14 of 1965, as under: 


“22. Penalties—(1) If the president, secretary or any other person 
authorised in this behalf by a resolution of the governing body of the 
society fails to comply with the provisions of Section 4, he shall, on 
conviction, be punished with fine which may extend to five hundred 
rupees and in the case of a continuing breach, shall also be punished 
with fine not exceeding fifty rupees for each day, during the period the 
breach continues after first conviction for such offence. 


(2) If any person wilfully makes or causes to be made any false 
entry in, or any omission from the list required by Section 4, or in or 
from any statement or copy of rules or alterations in rule sent to the 
Registrar under Section 4-A, he shall, on conviction, be punished with 
fine which may extend to two thousand rupees.” 

Uttar Pradesh 2d 


“22, Procedure—(1) No Court inferior to that of a Magistrate of 
the first class shall try an offence punishable under this Act. 


. (2) No Court shall take cognizance of an offence punishable under 
this Act except upon complaint made by the Registrar of Joint Stock 


ошаш ог any other person, authorised in writing by him, in this 
ehalf. ; 


Maharashtra 


А new Section 22 has been added to the Principal Act ide Maharashtra 
Act No. XI of 1968 as under : ee ee ee ee 


“22, Rules—(1) The State Government may, subject to the 
condition of previous publication, make rules for carrying out the 
purposes of this Act. 4 


12. Section 5 of Punjab Act No. VI of 1949, " 
13. Section 3 of U. P. Act No. XXV of 1958. 
14. Section 3 of Assam Act No. XI of 1952. 
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(2) Every rule made under this section sha " 
be after it is made, before cach House of e н, t ile i 
is in session fora total period of thirty days which wi is ure while at 
one session or in two successive sessions, and if, before y comprised in 
session in which it is so laid or the session immediatel EY of the 
Houses agree in making any modification in the rule = both B cnt 
agree, that the rule should not be made, the rule shall {ош n | ae, 
publication of a notification in the Official Gazette, of such di isi 4 5 - 
effect only in such modified form or be of no effect, as the opem 
so however that any such modification or an И case тау be; 


ломи uc nulment shall be without 
prejudice to the validity of any thing previousl i Ч 
ue Neu y 8 previously done or omitted to be 


Section 23 
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; as soon as may 


States Amendments 
Bihar 


A new Section 23 has been added to the principal Act, vide Bihar Act № 
2 of 1960, as amended by Bihar Act No. 12 of 1963, as andis i 


“23. Cancellation of registration in certain cases—(1) Notwithstanding 
anything contained in this Act, the Inspector-General of Registration 
may, by order in writing, cancel the registration of any society registered 

_ under this Act whose office has ceased to be in the State of Bihar by 
reason of the reorganisation of States or change of the office from the 
State of Bihar to another State or whose activities are subversive to the 
objects of the socicty : | . 

Provided that the Inspector-General of Registration shall, before 
passing an order, make such inquiry as he considers necessary : 

Provided further that no order of cancellation of registration of any 
society on the ground of the activities of the society being subversive to 
the objects of the society shall be passed until the society has been given 
a reasonable opportunity of showing cause against the action proposed 
to be taken in regard to it. 

(2) An appeal against an order made under sub-section (1) may be 
preferred in such manner, within such time and to such authority as 
may be prescribed and such authority shall consider and dispose of such 
appeals in the prescribed manner. 

(3) The decision of the appellate authority under sub-section (2) 
shall be final. Y 


Section 24 


State Amendments 
Bihar 
A new Section 24 has been added to the principal Act, vide Bihar Act No. 2 
of 1960, as modified by Bihar Act No. 12 of 1963, as under : Р 
«2 vernment to make rules—(1) The State 
UA AA Mise Eden make rules not inconsis- 
tent with this Act for carrying out the purposes of this Act. | 
(2) In particular and without prejudice to the gencrality of the 
foregoing power, the State Government may make rules : 


Register of Societies, and the mode in 
ag are to be made therein 


to be amended or notes 


(a) prescribing the form of е К 
which entries relating to registration 
and the mode in which such entries are 
made therein ; 
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(b) regulating the filing of documents received by the Inspector- 
General of Registration ; 

(c) prescribing the authority before whom and the time within which 
an appeal shall be preferred under sub-section (2) of Section 23 
and the manner in which such appeals shall be considered and 
disposed of ; 

(d) prescribing conditions for the inspection of original documents ; 

(e) regulating grant of copies of document ; and 

(f) providing for any other matter for which there is no provision or 
insufficient provision in this Act and for which provision is, in 
the opinion of the State Government necessary for giving effect 
to the purposes of this Act. 


(3) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of the State Legislature while 
it is in session for a total period of fourtcen days which may be 
comprised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be, so however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule”. 
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THE WEST BENGAL SOCIETIES 
TRATION ACT, 1961 2015 


" [Passed by the West Bengal Legislature] 


[Assent of the President was first published in the C 
Extraordinary, of the 5th December, 1961] ^^ indic: 


[5th December, 1961.] 


An as n o ji the Fine of literary, cultural, scientific, poli- 
wal, charitable, religious and certain other kinds of societi 
matters connected therewith. á ieee a 


„It is hereby enacted in the Twelfth Year of the Republic of 
India, by the Legislature of West Bengal, as follows: 


1. Short title, extent and commencement—(1) This Act 
may be called the West Bengal Societies Registration Act, 196]. 


`(2) It extends to the whole of West Bengal. 


(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Interpretation—In this Act, unless the context otherwise 
requires, — | 

(a) “Court”, when used in relation to a society, means the ' 
principal civil court of original jurisdiction of the 
district within which the registered office of the 
society is situate and in relation to a society situate 
within the Presidency town of ‘Calcutta, the City 
Civil Court established under tlie City Civil Court 
Act, 1953; 

(b) “Governing body” means the body, by whatever name 
called, entrusted for the time being with the manage- 
ment of a society under its regulations ; 

(c) “member”, when used in relation to a society, means а 
person who has been admitted with his consent as à 
member of the society according to its regulations ; 

(d) *tmemorandum" means the memorandum of association 
referred to in Section 4; 

(e) “о сег’? means a member of the Governing Body, the 
President, the Secretary or any other office bearer of 
a society and includes also an employee of the society 
whose work is not of a purely ministerial nature ; 
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(f) “officer in default”, for the purpose of any provision in 
this Act, means any officer who is knowingly guilty 
of any contravention, failure or refusal, or who 
knowingly authorizes or permits such contravention, 
failure or refusal ; 


“President”” means the President, the Chairman or the 

formal head by’ whatever name called, of a society 

` and includes a person who for the time being acts as 
the formal head ; 


“registered office" means the registered office mention- 
ed in the memorandum ; 


(i) “Registrar” means a person appointed as Registrar 
under Section 3 and includes, in relation to the 
exercise of any powers or functions under this Act, 
any person referred to in that section on whom such 
powers or functions have been conferred under that 
section ; 


“regulations”? means the regulations made by a society 
and, in relation to a society deemed to have been 
registered under sub-section (2) of Section 36 of this 
Act and includes its rules and regulations ; 


(k) “rules” means rules made by the State Government 
under Section 35; 


(2) “Secretary” means the Secretary or the principal 
executive officer, by whatever name called, of a 
society, and includes a person who for the time being 
acts as Secretary ; 


(m) “society” means a society registered or deemed to have 
been registered under this Act ; 


(n) “votes of three-fifths of the members" means the votes 
of at least three-fifths of the total number or members 
of a society, given at a general meeting of the society 
convened according to its regulations, including votes, 


by proxy whether voting by proxy is allowed under 
the regulations. 


— 


(g 


(А 


= 


— 


G 


3. Appointment of Registrar—The State Government 
may appoint a person to be the Registrar of Societies for the State 
of West Bengal and such Additional, Joint, Deputy or Assistant 
Registrars as it thinks necessary to assist the Registrar and may by 
general or special order confer on such person or persons assisting 


the Registrar any of the powers and functions of the Registrar 
under this Act. à 


AA Societies to be formed by Memorandum of Associa- 
tion and registration—(1) Any seven or more individuals 
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associated for апу of the Objects mentioned in sub-section (2) may 
subscribe their names to a Memorandum of Association and file it 
along with a Copy of the regulations with the Registrar for registra- 
tion of the association as a society under this Act. 


(2) The objects referred to in sub-section (1) may relate to 
the promotion of literature, arts science or religion ; any charitable 
purpose including the care or relief of orphans, or of aged, sick, 
helpless or indigent persons; the alleviation of the sufferings of 
animals ; the diffusion of knowledge; the dissemination of social, 
political or economic education ; the establishment and mainten- 
ance of libraries ог reading-rooms for the members or for the 
public; the collection and preservation of manuscripts, paintings, 
sculptures, works of art, antiquities, natural history specimens, 
mechanical and scientific instruments and designs ; any other object 
as may be notified by the State Government as being beneficial to 
the public or to a section of the public. 


5. Memorandum of Association—(1) The Memorandum 
shall contain, amongst other things, the following Particulars, 
namely : 

(а) the name of the association, 

(b) the address of the registered office of the association, 

(с) the object of the association, . 

(4) the names of the first members of the Governing Body, 
and 


(е) the names, addresses and occupations of the signatories 
to the memorandum. 


(2) After registration a society shall not change the memoran- 
dum except in accordance with the provisions of this Act. 


6. Regulations —The Registrar shall not accept any memo- 
randum for registration of a society unless it is accompanied by a 
copy of its regulations providing, amongst other things, for the 
following matters, namely : 

(a) the composition of the Governing Body and the manner ; 
of election or appointment and registration ог remo- 
val and the term of office of the members of the 
Governing Body, the President, the Secretary and 
other officers ; 

(b) the admission to membership and resignation and 
removal of members ; 

(c) the maintenance of a register of members and facilities 
for inspection thereof by the member; 


(d) the safe custody of the property of the society, including 
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іп particular, ће таппег of keeping ог investing 
any moneys of the society ; 


(е) the procedure for holding meetings of the society, 
quorum, the method of voting, the period of notice 
for meetings and the manner of voting by proxy, 
where such voting is allowed ; 


(f) the maintenance and audit of accounts ; 


(g) the inspection of accounts and of the proceedings of 
meetings, by the members of the society ; and 


(л) any other matter relating to the objects or affairs of 
the society. 


7. Registration—(1) The Registrar upon being satisfied 
that the memorandum and the regulation accompanying it comply 
with the requirements of this Act and the rules and upon payment 
of the fee referred to in sub-section (2), shall certify under his 
hand and seal that the society is registered under this Act. 


(2) There shall be paid to the Registrar, for the registration 
of a society under this Act, a fee of fifty rupees, or such smaller 
fee as the State Government may from time to time direct. 


: (3) An appeal shall lie to the State Government against an 
order of the Registrar refusing to certify the registration of an 
association as a society under this Act and the decision on such 
appeal shall be final. 


8. Alteration of memorandum and regulations.—(1) A 

. Society shall not alter its memorandum except with the previous 

permission of the Registrar in writing and the votes of three-fifths 
of its members. 


(2) Before granting permission under sub-section (1), the 
Registrar shall satisfy hiniself that the alteration does not make 
the society ineligible for registration under this Act. 


(3) Subject to the provisions of this Act, the rules and the 
provisions of the. memorandum a society may, by the votes of 
three-fifths of the members, alter its regulations. 


9. Alterations to be filed.—(1) A copy of every alteration 
of the memorandum and of the regulation shall be filed with the 
Registrar within thirty days of such alteration. 


(2) The Registrar shall, except for special reasons to be recor- 
ded by him in writing within thirty days from the date of such 
receipt, record the alteration and send an intimation of the fact to 
the society or communicate to the society his objections to such 
lateration. ` 
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(3) An appeal shall lie to the State Government agains 
NA t 
objection made by the Registrar and the decision of the State 
Government on such appeal shall be final. 


(4) An alteration shall have effect from the date on which 
the intimation referred to in sub-section (2) is received by the 
society or in the event of any objection being raised by the Regis- 
trar, from the date on which the State Government allows the 
alteration on appeal. 


10. Name of society.—No society shall be registered under 
a name which is identical with, or too nearly resembles, the name 
of any other society or any body corporate which has been previ- 
ously registered or incorporated under this Act or any other law 
for the time being in force, as the case may be, or is deemed to 
have been registered under this Act. 


ll. State Government may direct change of пате. —(1) 
If а society is registered under а пате ог alters its пате to another 
name which, in the opinion of the State Government, is identical 
with, or too nearly resembles, the name of any other society or 
body corporate which having been previously registered or incor- 
porated under this Act or any other law for the time being in 
force, or being deemed to have been registered under this Act, 
continues to exist the State Government may by order made in 
this behalf direct such society to change its name and alter its 
memorandum within three months from the date of the order or 
such longer period as the State Government may think fit to 
allow. 


(2) No change of name shall affect the rights and liabilities 
of a society or any legal proceedings by or against the society. 


(3) In case of non-compliance with an order under sub-sec- 
tion (1), every officer in default shall be punishable with fine which 
may extend to twenty rupees for every day until the order is com- 
plied with. 


12. Societies to have power to amalgamate with an- 
other society.—(1) Whenever two or more'societies desire to 
amalgamate, the Governing Body of each society shall submit the 
proposal in writing to the members thereof and such proposal 
shall be considered in a general meeting of the society convened 
for the purpose. 


(2) No such proposal shall have any effect unless— 


(a) it shall have been delivered or sent by registered post to 
the members of each of the societies at least ten days 
before the date of the meeting at which it will be consi- 
dered, 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. An eGangotri Initiative 


136 : VFBPANOGHEEBRSORSRQUSRRAIRIONISA Opati [S. 13 


(b) it has been sent to the Registrar before the meeting and 
he communicates his approval thereto, with or without 
any modifications, 

(c) the proposal, with the modifications, if any, suggested 
by the Registrar, is agreed to by the votes of three-fifths 
of the members of each of the societies concerned and 
confirmed by like votes of members at the subsequent 
general meeting of the society. 


(3) An appeal shall lie to the State Government against any 
order of the Registrar refusing to accord his approval to the pro- 
posal or suggesting any modification and the decision of the State 
Government on such appeal shall be final. 


(4) On the proposal being confirmed— 


(а) the amalgamated society shall be registered under its 
new name, 

(b) the registration of the amalgamating societies shall be 
cancelled, : š 

(c) the assets and the liabilities of the amalgamating socie- 
ties shall be the assets and the liabilities of the amalga- 
mated society. 


13. Name of Society to be prominently shown.—(1) 
Every society shall— 


(а) Prominently display its name outside its office or the 
place where its business is carried on, 


(b) have a seal with its name engraved thereon, 
(с) have its name mentioned in all documents. executed in 
its favour or on its behalf. 


(2) For any contravention of the provisions of sub-section (1) 
every officer in default shall. be punishable with fine which may 
extend to twenty rupees. 


14. Register of members.—(1) Every society shall main- 
tain at its registered office, a register of its members and shall 
enter therein the following particulars, namely— 


(а) the name and address of each member, 
(6) the date on which the member was admitted, 
(с) the date on which a member ceased to be such, 


(2) If entries are not made within fifteen days of the admis- 
sion of a member or cessation. of membership, every officer in 
default shall be punishable with fine which may extend to twenty 
rupees for every during which the contravention continues. 
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15. Books of account and audit.—(1) Every society shall 


keep at its registered office Proper books of account in which shall 
be entered accurately— 


(а) all sums of money received and the source thereof and 
all sums of money expended by the society and the 
object or purpose for which such sums are expended, - 


(6) the assets and liabilities of the society. 


(2) Every society shall have its accounts audited once a year 
by a duly qualified auditor and have a balance-sheet prepared by 
him. The auditor shall also submit a report showing the exact 
state of the financial affairs of the society. Three copies of the 
ра шоодай and the auditor's report shall be certified by the 
auditor. | 


Explanation.—A duly qualified auditor means a chartered 
accountant within the meaning of the Chartered Áccountants Act, 
1949 or a person approved by the Registrar in this behalf. 


(3) For any contravention of the provisions of sub-section (1) 
or sub-section (2), every officer in default shall be punishable with 
fine which may extend to twenty rupees for every day after the 
detection of the default during which the default continues. 


16. Annualgeneral meeting.—(1) Every society shall hold 
an annual general meeting at least once in every year and not 
more than fifteen months shall elapse between. two successive 
annual general meetings. 


(2) The balance-sheet and the auditor's report referred to 
in sub-section (2) of Section 15 shall placed at the annual general 
meeting of the society. 


(3) For any contravention of the provisions of sub-section (D, 
or sub-section (2), every officer in default shall be punishable with 
fine which may extend to two hundred and fifty rupees. 


17. Annual and other returns to be forwarded to 
Registrar.—(1) Within thirty days after the holding of every 
annual general meeting, there shall be filed with the Registrar— 

(а) a list of the names, addresses and occupations of the 
members of the Governing Body, the President, the 
Secretary and of other office-bearers of the society, 


(b) an annual report by the Governing Body on the work- 
ing of the society for the previous year, 


с) a co each of the balance-sheet and the auditor's 
M кера т пек МИ by the auditor under sub-section (2) of 


Section 15. 
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(2) The list and the annual report referred to in clauses (a) 
and (5) of sub-section (1) shall be certified by the President and 
the Secretary. 


(3) Ifany change occurs in the composition of the Govern- 
ing Body or in the holder of the office’ of the President or the 
Secretary at any time for any reason whatsoever, change shall, 
within thirty days, be notified to the Registrar. 


(4) For any contravention of the provisions of sub-section (1), 
sub-section (2) or sub-section (3), every officer in default shall be 
punishable with fine which may extend to two hundred and fifty 
rupees. i 


18. Property of society how to be vested.—All property 
belonging to a society, if not vested in trustees, shall be deemed to 
be vested in the Governing Body of the society but shall be referr- 
ed to as the property of the society. 


19. Suits and proceedings by and against a society. — (1) 
Every society may sue or may be sued in the name of the Presi- 
dent, the Secretary, or any office-bearer authorised by the Govern- 
ing Body in this behalf. 


` (2) No suit or proceeding shall abate by reason of any vacancy 
or change in the holder of the office of the President, the Secre- 
tary or any office-bearer authorised under sub-section (1). 


(3) Every decree or order against a society in any suit or 
proceeding shall be executable against the property of the society 
and not against the person or the property of the President, the 
Secretary or any office-bearer. 


(4) Nothing in sub-section (3) shall exempt the President, 
the Secretary or office-bearer of a society from any criminal liabi- 
lity under this Act or entitle him to claim any contribution from 
the property of the society in respect of any fine paid by him on 
conviction by a criminal court. 


. 20. Power to alter regulations.—(1) Subject to the pro- 
visions of this Act and the rules a society muy by the votes of 
three-fifths of the members add to or amend the regulations relat- 
ing to its objects or affairs. 


(2) A copy of such additions or amendments to the regulations 
кө: be filed with the Registrar within thirty days after they are 
made. 


21. Members liable to be sued or prosecuted as stran- | 
gers.—Every member ofa society may be sued or Prosecuted by 
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the society for any loss or damage caused to the society or its pro- 


perty or for anything done by him detrimental to the interests of 
the society. 


22. Power of Registrar to call for information or ex- 
planation.—(1) The Registrar may, by written order, call on a 
society to furnish in writing such information or explanation with- 
in such time, not being less than two weeks from the date of 
receipt of the order by the society, as he may specify in the order 
in connection with the affairs of the society or any documents filed 
by the society under this Act. 


(2) On receipt by the society of an order under sub-section 
(1), it; shall be the duty of the officer concerned to furnish such 
information or explanation. - 


(3) For failure to comply with an order under sub-section (1) 
the officer in default shall be punishable with fine which may 
extend to twenty rupees for every day during which the failure 
continues. 


23. Investigation of affairs of society.—(1) Where on 
information received, the State Government is of opinion that there 
are circumstances suggesting that the business of a society is being 
conducted with intent to defraud its creditors, members or any 
other person, or that the society is guilty of mismanaging its affairs 
orofany fraudulent or unlawful act, the State Government may 
appoint a competent person as Inspector to investigate into the 
affairs of the society or inspect any institution managed by the 
society and report on such matters as the State Government may 
direct. 


(2) It shall be the duty of every officer of the society when so 
required by the Inspector to produce any books and papers of or 
relating to the society which are in his custody, and otherwise to 
give to the Inspector all assistance in connection with the Investi- 
gation о> inspection which he is reasonably able to give. 


(3) An Inspector may call upon and examine on oath any 
officer of the society in relation to the affairs of the society and 
it shall be the duty of every officer when so called upon to appear 
before the Inspector for such examination. 


(4) On the conclusion ofthe investigation or inspection, as 
the case may be, the Inspector shall make a report to the Registrar, 
on the matters on which he was directed by the State Government 
to report. 

5) For refusal to comply with the provisions of sub-section 
(2) E. Жз (3), the officer in default shall be punishable 
with fine which may extend to two hundred and fifty rupees. 
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(6) The Registrar shall send the report with his.comments 
thereon to the State Government. On perusal of such report and 
comments of the Registrar the State Government may give such 
directions as it may think fit to the society for the removal of any 
defects or irregularities within such time as may be specified and 
on the society making any default in taking action according to 
such directions the State Government may direct the Registrar to 
move the Court for dissolution of the society. - 


(7) If on a perusal of the report and the comments of the 
Registrar, it appears to the State Government that any person has, 
in relation to the formation, promotion, management or conduct 
of the business of the society, been guilty of any offence for which 
he is criminally liable, the State Government may direct the pro- 
secution of such person for the offence. 


- (8) The expenses of, and incidental to, an investigation by an 
Inspector appointed by the State Government shall be defrayed by 
the State Government. 


24. Dissolution by resolution.—(1) A society may be dis- 
solved if by the votes of three-fifths of the members it passes a 
resolution for such dissolution at a general. meeting convened for 
the purpose. 


(2) Where a resolution for dissolution of a society is passed 
under sub-section (1), the Governing Body shall take such steps 
for the disposal and settlement of the property of the society and 
its claims and liabilities as it may think fit subject to the regula- 
tions of the society, if any. s 


. (3) After all necessary steps have been taken under sub-sec- 
tion (2, the Governing Body shall send a report to the Registrar 
mentioning if there are any surplus assets. 


(4) The Registrar shall thereupon issue a notice in the Official 
Gazette to the effect that if no objection is received from any claim- 
ant, or creditor or any member of the society within three months 
from the date of the notice, the society shall, subject to the pro- 
visions of Section 27, be dissolved. à 


(5) If no objection is received within three months as afore- 
said, and after the surplus assets, if any, have been disposed of as 
provided in Section 27, the Registrar shall make an order confirm- 
ing the dissolution of the society and thereupon the society shall 
stand dissolved. The Registrar shall record the order of dissolu- 
tion in the register maintained in his office. 


.. (6) If any objection is received from any claimant or creditor 
within the period of three months as aforesaid the Registrar shall 
not make an order confirming the dissolution of the society unless 
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he is satisfied that the relevant claim or liabili 

ty has b 
settled and the. surplus assets, if any, -have basi dipos ke 
provided in Section 27. If however any objection is received from 
any member the Registrar shall not make an order confirming the 


dissolution of the society but shall mak icati 
Court under Section 25. A а: 


(7) Where any Government has made in any manner any 
contribution to the funds or other assets of a society, such society ` 


shall not be dissolved, unless the State Government has given its 
assent to the dissolution. 


25. _ Dissolution by Court.—(1) The Court may, on the 
application of the Registrar or on the application of not less than 
one-tenth of the members, make an order for the dissolution of a 
society in the following cases— 


(a) if there is any contravention by the society of the pro- 
visions of this Act, 


(b) if the number of members is less than seven, 


(с) if the society has ceased to function for more than three 
years, 


(d) ifthesociety is unable to pay its debts or meet its 
liabilities, | 
(е) if it is proper that the society should be dissolved. 
(2) When an order for the dissolution of a society is made by 


the Court, dissolution shall take place in such manner as the Court 
may direct. 


26. Dissolution by Registrar.—(!) Where in the opinion 
of the Registrar there are reasonable grounds to believe that a 
society is not managing its affairs properly or is not functioning, 
he shall send -to the society at its registered office a notice by 
registered post calling upon it to show cause within such time as 
may be specified in the notice why the society shall not be dissol- 
ved. = 


(2) If no cause is shown or if the cause shown be considered 
by the Registrar to be unsatisfactory the Registrar may move the 
Court under Section 25 for making an order for the dissolution of 
the society. 


27. Members to receive no profit upon dissolution. —If 
after the disposal and settlement of the property of a society and 
its claims and liabilities, there are any surplus assets, such assets 
shall not be paid to or distributed amongst the members of the 
society or any of them but shall be given to some other society to 


be determined— А 
(а) in the case of а dissolution under Section 24, by the 
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votes of three-fifths of the members, or in default 
thereof, by the Registrar, with the approval of the 
State Government ; 


(b) in the case of a dissolution under Section 25, by the 
Court. 


28. Restriction on holding office.—No person who is an 
undischarged insolvent or who has been convicted of any offence 
in connection with the formation, promotion, management or 
conduct of the affairs of a society or of a body corporate, or of any 
offence involving moral turpitude, shall be entitled to be a mem- 
ber of the Governing Body or the President, Secretary, or any 
office-bearer of a society. _ 


29. Inspection of documents and grant of certified 
copies thereof.—Any person may inspect any document filed 
with the Registrar under this Act on payment of a fee of one rupee 
for every inspection ; and any person may obtain a copy or extract 
of any document or any part of any document, certified by the 
Registrar, on payment of such fee as may be prescribed. Such 
certified copy shall be admissible as evidence of the matters there- 
in contained in all legal proceedings. 


30. Terms of gift to be observed.—(1) Where a society 
accepts a gift of any kind from any person for a specific purpose 
it shall not use the gift or any part thereof for any other purpose 
without the written consent of the donor or if the donor be dead, 
without the written consent of the Registrar. The Registrar shall 
not give such consent unless he is satisfied that the purpose 
for which the gift was made is incapable of execution by the 
society. i 


(2) For any contravention of the provisions of sub-section (1), 
every officer in default shall be punishable with fine which may 
extend to two hundred and fifty rupees. 


_ 3L. Communications with a society.—All communications 
with a society shall be addressed to the society by name and sent 
to its registered office. 


32. No prosecution to be instituted without previous 
· Sanction. —(1) No prosecution shall be instituted for any offence 
under this Act except with the- previous sanction of the State 
Government. 


(2) Nothing in sub-section (1) shall apply to any prosecution 
mentioned in Section 21, 


_ 33. Indemnity. —No suit, prosecution or proceeding shall 
lie in any Civil or Criminal Court against the Registrar or against 
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any Inspector appointed under Section 23, and no suit or proceed- 
ing shall lie in any Civil Court against the State Government, for 
anything in good faith done or intended to be done under this 
Act or the rules. 


__ 34. Limitation.—(1) An appeal under this Act may be filed 
within thirty days ofthe date of the objection or order appealed 
against. 


. (2) The provisions of Sections 5 and 12 of the Indian Limita- 
tion Act, 1908, shall apply to any appeal under,this Act. 


35. Power to make rules.—(l) The State Government 
may make rules for carrying out the purposes of this Act. 


(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely— 

(a) the procedure for any appeal under this Act to the 
State Government, and the fee for such appeal, if 
any, i 

(b) the fee, if any, to be paid for filing any document, 
other than the memorandum and the regulations 
under sub-section (1) of Section 4, 


(c) the maintenance of the register of societies and other 
books, if any, by the Registrar, 


(d) the fee to be paid for obtaining any copy or extract of 
any document certified by the Registrar. | 


(3) АП fees paid under this Act shall be credited to the Con- 
solidated Fund of the State. 


36. Repeal and savings.—(1) The Societies Registration 
Act, 1860, in its application to West Bengal, is hereby repealed. 


(2) Any society registered in any place within West Bengal 
under the Societies Registration Act, 1860, shall be deemed to have 
been registered under this Act, and its principal office shall be 
deemed to be the registered office of the society : 


Provided that— 

(a) the Memorandum of Association and the regulations of 
any such society shall, if they are repugnant to any 
of the provisions of this Act and the rules, be brought 
in conformity therewith within six months from the 
commencement of this Act or within such further 
period as the Registrar may allow, and thereafter 
shall to the extentof such repugnancy be deemed 
to be void and of no effect, 
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(b) any officer elected or appointed to an office before the 
commencement of this Act and holding such office 
immediately before such commencement shall con- 
tinue to hold such office until the expiry of his: 
term of office or until such office is lawfully termi- 
nated, ' 


(с) nothing in this section shall affect— 
(2) any right, privilege, obligation or liability acquir- 
ed, accrued or incurred under the Societies 
Registration Act, 1860, 


(4) any penalty or punishment incurred in respect of 
any offence committed under the said Act, 

(iii) any investigation, legal proceeding or remedy in 
respect of any such right, privilege, obligation, 
liability, penalty or punishment as aforesaid, 

(i) any proceedings in dissolution commenced before 
the coming into force of this Act, and 


any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any such penalty or punishment 
may be imposed and any such proceedings in díssolution may be 
continued as if this Act had not been passed. 
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THE MADHYA PRADESH SOCIETIES 
REGISTRATION ACT, 1959! 
(M. P. Act No. 1 or 19602) 


An Act to consolidate and amend the law relating to the 


tion of literary, scientific and charitable societies 
in Madhya Pradesh 


registra- 


Be it enacted by the Madhya Pradesh Legislature in th 
Year of the Republic of India as follows :— eee WE 


Statement of Objects and Reasons.—At present the position 
regarding the law relating to the registration of the societies in 
ve different regions of the New State of Madhya Pradesh is as 
ollows :— 


In Mahakoshal, Vindhya Pradesh, Bhopal and Sironj regions, 
the Societies Registration Act, 1860 (XXI of 1860) is in force 
while in the Madhya Bharat region, the M. B. Societies Registra- 
tion Act, 1950, Samvat 2007 (No. 55 of 1950), is in force. Both 
under the Societies Registration Act, 1860 (which is a Central Act) 
and the M. B. Societies Registration - Act, 1950, the Registrar of | 
Joint Stock Companies appointed under the Companies Act is 
also Registrar of Societies in the operation of the Societies Regis- 
tration Act. In order to enable the State Government to take 
over the work relating to the registration of societies the Societies 
Registration Act, 1860, and the M. B. Societies Registration Act, 
1950, will have to be amended. It'is therefore proposed to have 
one consolidated uniform law for the whole of the State of Madhya 
Pradesh: in place of the existing different pieces of legislation on 
the subject, hence this Bill. 


1. Short title, extent and commencement.— (l) This 
Act may be called the Madhya Pradesh Societies Registration 
Act, 1959. 


(2) It extends to the whole of Madhya Pradesh. 


1. For Statement of Objects and Reasons (in English) see M. P. Gazette Extra- 
ordinary, dated the 25th April 1959. For proceedings in Assembly, see 
M. P. Vidhan Sabha, Proceedings, 1959 Volume VI, pages 99—104. 
Received the assent of the Governor on the 215: December, 1959, assent 
first published in the Madhya Pradesh Gazette on the Ist January, 1960. 


гә 
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(3) Tt shall come into force on such date? as the State Govern- 
ment may, by notification, appoint in this behalf. 


2. Definitions.—In this Act, unless the context otherwise 
requires, — 


(a) “Registrar” means the Registrar of Societies appointed 
under sub-section (1) of Section 3 and includes an 
Assistant Registrar of Societies appointed under 
sub-section (2) of the said section when exercising 
or performing allor any of the powers or duties of 
the Registrar ; 


(b) “Registered Society" means a society registered under 
this Act; 


(с) “Regulations of a society”? means registered regulation 
for the time being in force. 


3. Registrar of Societies and Assistant Registrars.—(1) 
The State Government may, by notification, appoint a person to 
be called the Registrar of Societies who shall exercise such powers 
and shall perform such duties and functions as are conferred by 
or under the provisions of this Act and shall, subject to such 
general or special orders as the State Government may make, 
superintendent the administration and carry out the provisions 

. of this Act throughout the State. : 


(2) The State Government may also by like notification 
appoint persons to be called Assistant Registrars of Societies for 
such areas as may be specified in the notification and empower 

` them to exercise powers and to perform duties under all or such 
provisions of this Act as may be specified in the notification. 


4. Societies formed by Memorandum of Association 
and registration.—Any seven or more persons associated for 
‚апу literary, scientific or charitable purpose, or for any such 
purpose as is described in Section 31, may by subscribing their 
names to a Memorandum of Association and filing the same 


with the Registrar, form themselves into a society under this 
Act. 


5. Requirements with respect to Memorandum of 
Association. —(1) The Memorandum of Association of every 
society shall state— 


(a) the name of the society ; 
(b) the objects of the society ; . 
(с) the location of the head office of the society ; 


3. The Act came into force on the 15th August, 1961, see Government of 
M.P.'Commerce and Industries Department, Notification No. 10971—2729- 


XI-18, dated the 21st July, 1961, published in thc Madhya Pradesh 
Gazette, dated the 4th August, 1961, Part 1, page 1274. 
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(4) the з addresses and occupations оѓ the 
council, directors, committee or Other governi 

› егп 
to whom by the regulations of ^t нея E 
management of its affairs is entrusted. 


(2) A copy of the regulations of the Society, certified 
> t 
correct copy by not less than three of the member of the E 
ing body shall be filed with the Memorandum of Association. 


(3) The persons by whom or on whose behalf such memoran- 
` dum is submitted shall furnish such further information in regard 
to the society as the Registrar may require. 

‚ 6. Registration.—(1) If the Registrar is satisfied that a 
society has complied with the provisions of this Act, and the rules 
made thereunder and that its proposed regulations are not con- 
trary to the said provisions, he shall register the society and its 
regulations on payment of such fee as may be prescribed and shall 
issue a certificate of registration. 


governors, 


(2) A society registered before the commencement of this Act 
under any of the enactments repealed under Section 35 shall be 
deemed to have been registered under this Act. 


7. Evidence of registration.—A certificate of registration 
signed by the Registrar shall be conclusive evidence that the society 
therein mentioned is duly registered unless it is proved that the 
registration of the society has been cancelled. 


8. Regulation of society.—The regulations of a society 
may provide for,— 
(i) the conditions of admission of members; 


(ii) the liability of members to fines and forfeitures under 
certain circumstances ; ' 


~ 


(iii) the consequences of non-payment of any subscription 
or fine, the resignation and expulsion of members; 
(iv) the appointment and removal of trustees and their 
powers ; 
(v) the manner of appointing and removing the governing 
body and the powers of such body ; 
(vi) the time and place of annual meeting and other meet- 
ings of the society ; 
(vii) the manner in which notice of such meeting may be 
given ; | 
(vii) the quorum necessary for the transaction of business at 
meetings of the' society ; . 
(ix) the manner of making, altering and rescinding regula- ` 
tions; 
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(x) the investment of funds, keeping of accounts and for 
an annual or periodical audit of accounts ; 


(xt) the manner of dissolving the society ; 


(xi) the determination after dissolution that property be 
utilised by Government according to Section 275 


(xiii) matter to be provided by bye-laws and the manner in 
which they shall be made; апа 


(xiv) such other matters as may ‘be thought expedient, 
having regard to the nature and objects of the 
society. 


9. Amendments of regulations or bye-laws of regis- 
tered society.—(1) No amendment of the regulations of a regis- 
tered society shall be valid until the amendment has been regis- 
tered under this Act. , А 


(2) Every proposal for such amendment shall be forwarded 
tothe Registrar and ifthe Registrar is satisfied that the amend- 
ment is not contrary to this Act or to the rules made thereunder, he 
may, if he thinks fit, register the amendment. 


(3) Where an amendment is registered under sub-section (2), 
the Registrar shall issue to the Society on payment of a fee 
specified in Section 30 a copy of the amendment certified by him, 
Which shall be conclusive evidence that the same is duly regis- 
tered. , 


10. Change of name of society.—Subject to the provisions 
of Section 11, any registered society may, with the consent of not 
less than two-thirds of the total number of its members by a 
resolution at а general meeting convened for the purpose, change 
its name. | 


. M. Notice of change of name. —(1) A copy of the resolu- 
tion passed ünder Section 10 shall be sent to the Registrar. 


(2) If the proposed name is identical with or too nearly 
resembles the name by which any society in existence has been 
previously registered under this Act or under any of the enact- 
ments repealed under Section 35 or in the opinion of the Registrar 
the proposed name is likely to mislead the public, the Registrar 
shall refuse to register the change of name. 


on the register in place of the former one and issue a certificate 
of registration with necessary alterations embodied therein, and 
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the change of name shall be com i 
; ha а pleted and effective оп 
the issue of such a certificate. з 


(4) The Registrar shall also make the necessar 'alteration i 
the Memorandum of Association of the Society. i EM 


(5) The Registrar shall charge a fee of rupee one for any copy 
of certificate issued under sub-section (3) and all fees so paid shall 
be accounted for to the State Government. 


12. Effect of change of name.—The change in the name of 
a society shall not affect any rights or obligations of either the 
members who were admitted prior to the change or of the society 
or render defective any legal proceeding by or against the 
society. 
\ 


13. Annual list of managing body to be filed.—Once in 
every year, a list of the full names, permanent addresses and chief 
occupations and others, if any, of the governors, council, directors, 
committee, or other governing body then entrusted with the 
management of the aflairsjof the society shall be filed with the 
Registrar by the President, Secretary or any other person autho- 
rised in this behalf by the governing body of the society: 


Provided that the Registrar may, for reasons to be recor- 
ded in writing, grant further time not exceeding thirty days 
for the compliance of this section. 


14. Penalty for non-compliance of Section 13 or mak- 
ing false entry. —(1) If the President, Secretary or any other 
person authorised in this behalf by a resolution of the governing 
body of the society fails to comply with the provisions of Sec- , 
tion 13 he shall, on conviction, be punishable with fine which may 
extend to five hundred rupees and in case of continuing breach, 
shall also be punishable with fine not exceeding fifty rupees for 
each day during the period the breach continues after first convic- 


tion for such offence. 


(2) If any person wilfully makes or causes to be made any 
false entry in or any omission from, the list required by Section 13 
or in or from any statement or copy of rules or alterations in rules 
sent to the Registrar he shall, on conviction, be punishable with 
fine which may extend to two thousand rupees. 


15. Aa of offence.—(1) No court inferior to that 
ofa Magistrate of the First Class shall try an offence punishable 


under this Act. 


| i fence, punishable 
2) No court shall take cognizance of an offence, pu 
ande Ais Act except upon complaint made by the Registar or 
any other person, authorised in writing by him, in this behalf. 
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16. Property of Society how vested. —The property, mov- 
able and immovable, belonging to a Society registered under this 
Act, if not vested in trustees, shall be deemed to be vested for the 
time being in the governing body of such society and in all pro- 
ceedings civil and criminal, may be described as the property of 
the governing body of such society by their proper title. 


17. Suit by and against societies.—Every society regis- 
tered under this Act may sue or be sued in the name of the Presi- 
dent, Chairman or principal Secretary or the trustees, as shall be 
determined by the regulations of the society and in default of 
such determination, in the name of such person as shall be appoin- 
ted by the governing body for the occasion: 


Provided that it shall be competent for any person having 
a claim or demand against the society to sue the President or 
Chairman or principal Secretary or the trustees thereof, if on 
application to the governing body some other officer or person 
be not nominated to be the defendant. à 


18. Suit not to abate. —No suit or proceeding in any Civil 
Court shall abate or discontinue by reason of the person by or 
against whom such suit or proceedings shall have been brought or 
continued, dying or ceasing to fill the character in the name 
whereof he shall have sued or been sued, but the same suit or pro- 
ceeding shall be continued in the name of or against the successor 
of such person. : 


19. Enforcement of judgment against society.—(1) If a 
judgment shall be obtained against the person or officer named on 
behalf of the society, such judgment shall not be enforced against 
the property, movable or immovable, or against the body of such 
person or officer, but against the property of the society. 


(2) The application for execution shall set forth the judg- 
ment, the fact of the party against whom it shall have been 
obtained, having sued or having been sued, as the case may be, 
on behalf of the society only, and shall require to have the judg- 
ment enforced against the property of the society. 


20. Recovery of penalty accruing under bye-law.— When- 
ever by any bye-law duly made in accordance with the regulations 
of the society and pecuniary penalty i$ imposed for the breach of 
any regulations or bye-law of the society such'penalty, when accru- 
ed, may be recovered in any court, having jurisdiction where 
the defendant shall reside, or the Society shall be situate, as the 
governing body thereof shall deem expedient. i 


21. Members liable to be sued as ѕігапрегѕ.—(1) Any 
member of a registered society who may be in arrear of a subs- 
cription which according to the regulations of the ‘society he is 
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bound to pay, or who shall possess himself of 
perty of the society ina manner ог fora time! contrary to such 
regulations or shall injure or destroy any property of the society 
may be sued for such arrear or for the damage accruing from 


such detention, injury or destruction of property in the manner 
herein before provided. 


or detain any pro- 


(2) If the defendent shall be successful in any suit or other 
proceeding brought against him at the instance of the society, and 
shall be adjudged to recover his costs, he may elect to proceed to 
recover the same from the officer in whose name the suit shall be 
brought, or from the society 'and in the latter case shall have 
process against the property of the said society in the manner 
above described. 


22. Members guilty of offences punishable as stran- 
gers.—Any member of the society, who shall steal, purloin or 
embezzle any money or other property or wilfully and maliciously 
destroy and injure any -property of such society or shall forge 
any deed, bond, security for money receipt or other instrument, 
whereby the funds of the society may be exposed to loss shall be 
subject to the same prosecution, and, if convicted, shall be liable 
to be punished in like manner as any. person other than a member 
would be subject and liable to in respect of the like offence. . 


23. Societies enabled to alter, extend or abridge their 
purposes.— Whenever it shall appear to the governing body of 
any registered society, which has been established for any parti- 
cular purpose or purposes that it is advisable to alter, extend 
or abridge such purpose to or for other purposes within. the 
meaning of this Act, or to amalgamate such society either 
wholly or partially with any other society, such governing body 
may submit the proposition to the members of the society in a 
written or printed report, and may convene a special meet- 
ing for the consideration thereof according to the regulations of | 


the society: 


rovided that no such proposition shall be carried into 
effect ee such report shall have been delivered or sent by post 
to every member of the society ten days previous to the special 
meeting convened by the governing body for the consideration 
thereof, and unless such proposition shall have been agreed to sd 
the votes of three-fifths of the members delivered in person sl y 
roxy and confirmed by the votes of three-fifths of the members 
emi second special meeting convened by the governing 


ta : i 
present a 1 of one month after the former meeting. 


body at an interva 


i i ion.— At the end of every year 
. Audit and inspection.—(1) 
a m ne society shall send the statements of income = 
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expenditure with full particulars duly audited by its auditors to 
the Registrar. On receipt of such statements the Registrar shall 
verify these statements with a view to society and its object and he 
may issue such instructions to the society in this connection, as he 
may think fit. 


(2) If the Registrar thinks necessary to undertake a special 
audit he may audit or cause to be audited by some person autho- 
rised by him by general or special order in writing in this behalf 
the accounts of any registered society. 


(3) Any person authorised by general or special order in 
writing in this behalf by the Registrar shall at all times have 
access to all the books of accounts and other papers of a society 
and every officer of the society shall furnish such information in 
regard to the accounts and working of the society as the person 
making such inspection may require. 


25. Provision for dissolution of societies and adjust- 
ment of their affairs.—Any number not less than three-fifths of 
the members of any society may determine that it shall be dis- 
solved and thereupon it shall be dissolved forthwith, or at the 
time when agreed upon, and all necessary steps shall be taken for 
the disposal and settlement of the property of society, its claims 
and liabilities according to the regulations of the said society appli- 
cable thereto, if any, and, if not, then as the governing body 
shall find expedient : 


Provided that, in the event of any dispute arising among 
the said governing body or the members of the society, the 
adjustment of its affairs shall be referred to the principal Court of 
original civil jurisdiction of the district in which the chief building 
of the society is situated, and the Court shall make such order in 
the matter as it shall deem fit: "E. 


Provided further that no society shall be dissolved unless three- 
fifths of the members shall have expressed a wish for'such dissolution 


by their votes delivered in person, or by proxy, at a general meeting ` 
convened ‘or the purpose: : 


Provided also that whenever the Government is a member of, 
or a contributor to, or otherwise interested in any society registered 


under this Act, such Society shall not be dissolved without the 
consent of the Government: 


26. Upon dissolution no member to receive profit.— 
If upon the dissolution of any registered society, there shall 
'emain after the satisfaction of all its debts and liabilities any 
sroperty whatsoever, the same shall not be paid or distributed 
among the members of the said society or any of them but shall be 
ziven to some other society, to be determined by the votes of not 
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Provided, however, that this 
society which shall have founded or 
of shareholders in the nature of Joi 


section shall not apply to an 
established by the contributiops 
nt Stock Company. 


: 27. Determination after dissolution that property be 
utilised by Government. —Notwithstanding anything contained 
in Section 26 it shall be lawful for the member of any society dis- 
solved under Section 25 to determine by majority of votes of the 
members present personally or by proxy at the time of dissolution 
of such society that any property whatsoever remaining after satis- 
faction of all its debts and liabilities shall be given to Government 


to be utilised for any of the purposes referred to in Section 4 of 
this Act. 


28. Member defined.— Fo: the purposes of this Act a mem- 
ber of a society shall be a person who having been admitted there- 
in according to the regulations thereof, shall have paid a subscrip- 
tion, or shall have signed the roll or list of members thereof and 
shall not have résigned in accordance with such regulations; but 
in all proceedings under this Act no person shall be entitled to vote 
or be counted as a member whose subscription at the time shall 
have been in arrear for a period exceeding three months. 


29. Governing body defined.—The governing body» of the 
society, shall be the governors, council, directors, committee, trus- 
tees, or other body to whom by the regulations of the society mana- 
gement of its affairs is entrusted. 


30. Inspection of documents.—Any person may inspect all 
or any of the documents filed with the Registrar under this Act on 
payment of a fee of one rupee for each inspection ; and any person 
may require a copy or extract of any document, to be certified by 
the Registrar on payment of fifteen naye paise for every hundred 
words of such copy or extract ; and such certified copy shall be 
prinia facie evidence of matters therein contained in all legal pro- 
ceedings whatsoever. 


31. To what societies Act applies.— The following societies 
may be registered under the Act; charitable societies, the military 
orphan funds or societies established for the promotion of science, 
literature or the fine arts, for instruction, the diffusion of useful 
knowledge, the diffusion of political education, the foundation or 
maintenance of libraries or reading-rooms for general use among 
the members or open to the public or public museums and galleries 
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of paintings and other works of art, collections of natural history, 
mechanical and philosophical inventions, instruments, or designs. 


32. Power of Registrar to make enquiries and investi- 
gation.—The Registrar may, in his discretion, iustitute such en- 
quiry or make such investigations in respect of any matter as may, 
in his opinion be necessary for the proper performance of his duties 
and the administration of the Act or for the settlement of any dis- 
pute arising with respect to any registered society. 


33. Pending proceedings and construction of referen- 
ces to Registrar of Companies in instruments issued or 
made before this Act.—(1) All proceedings under the Societies 
Registration Act, 1860 (XXI of 1860), and the Madhya Bharat 
Societies Registration Act, Samvat 2007 (53 of 1950) pending be- 
fore the Registrar of Companies ,or the Registrar of Joint Stock 
Companies, as the case may be, at the date of the commencement 
of this Act shall stand transferred to the Registrar of Societies and 
any such proceeding shall be continued and disposed of by the 
Registrar or by such Assistant Registrar of Societies as the Registrar 
of Societies may direct, as if it had been originally instituted before 
un Registrar or Assistant Registrar, as the case may be, under 
this Act. ? : 


(2) In all certificates of registration and in all rules, regula- 
tions and bye-laws of societies and all other instruments issued or 
made under the Societies Registration Act, 1860 (XXI of 1860), 
or the Madhya Bharat Societies Registration Act, Samvat 2007 
(53 of 1950), before the commencement of this Act any reference 
to the Registrar of Joint Stock Companies or the Registrar of 
Companies shall be deemed to be and be construed asa reference 
to the Registrar of Societies. 


34. Power to make rules.—The State- Government may 
make rules to carry out the purposes of this Act. 


35. Repeal and saving.—(]) As from’ the commencement 
of this Act, the Societies Registration Act, 1860 (XXI of 1860) in 
its application to Mahakoshal, Vindhya Pradesh and Bhopal 
regions, the Rajasthan Adaptation of Central Laws Ordinance, 
1950 (IV of 1950), so far as it relates to the Societies Registration 
Act, 1860 (XXI of 1860), in its application to Sironj region and 
the Madhya Bharat Societies Registration Act, Samvat 2007 (53 
of 1950) shall stand repealed. 


(2) Notwithstanding such repeal anything-done or deemed to 
have been done or any action taken or deemed to have been taken 
in exercise of the powers conferred by or under the Act or 
Ordinance so repealed shall, іп so far as it is not inconsistent with 
the express provisions of this Act, be deemed to have been done or 
taken in exercise of the powers conferred by or under this Act. 
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SUBJECT INDEK 
Abatement 


—of suits, 60 
—modified аю under Stale Acts : 
Mysore 60; Rajasthan 60 
Abridgement 
—of the purposes of societies, 76- ТА 
—modified law under State Acts : 
Andhra Pradesh 78 ; Mysore 78; Rajasthan 79 


- 


Act 


—application of, 8, 125 
—extent of, 9 
—amending Acts of various States, 9, 10, 11 


Addition 


—of new sections in certain State Acis : 
Assam, 132-133; Mysore 99; U. P. 100; Punjab 132 


Adjustment 
—of the affairs of society on dissolution, 90 
Admission 
—to membership of the societies, 104 (Under Section 15) 


Amendments 


—legislative changes in the Асі : 

Section 1, 11, 91 

Section 3, 26 

Section 13, 72, 91 

Section 20, 121 

—amendments under State Acts : 

Section 1—A. P. 11; Assam 12; Bihar 12; Gujarat 12; 
Maharashtra 12; Orissa 12; Punjab 13; " 
Rajasthan 13; 'U. Р. 13; Tamil Nadu 13; Union 
Territories of Delhi and Himachal Pradesh 12 ; Union 
Territories of Manipur and Tripura 12 


Section 3—A. P. 27; Bihar 27; Gujarat 27; Himachal Pra- 
desh 27 ; Mahar 'ashtra 27; Mysore 28; Punjab 28; 

Section 4—Andhra Pradesh 36; Assam 36; Bihar 36; Guja- 
rat 36; Maharashtra 36 ; Mysore 37; U. Р. 37; Punjab 
37; Orissa 375 Rajasthan 87% Рип}аЬ 37; Tamil Nadu 


37 
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Amendments (Conid.) 

Section 12—Assam 63; Bihar 64; Bombay 79; West Bengal 
79 ; Punjab 78; Union Territories of Delhi and Himachal 
Pradesh 78 ; Gujarat 77; Orissa 77; Maharashtra 77; 

Section 13—Assam 91, Р : 

Section 14—Assam 97; Maharashtra 97, 

Section 17—Bihar 109; Gujarat 109; Maharashtra 109, 

Section 18—A. P. 112; Assam 112; Bihar 112; U. P. 118; 
Maharashtra 112; Gujarat 112; Orissa 112; Pondicherry 
112; Punjab 113; Tamil Nadu 113; U. P. 113, 

Section 19—A..P. 115; Assam 115; Bihar 116; Maharashtra 
116; Gujarat 116; Orissa 116; Pondicherry 116; Punjab 
116; Tamil Nadu 116,' 

Section 20—Bihar 122; Maharashtra 122; Pondicherry 122, 


Annual list 

—of managing body, 36 

—of changes in the Society, 38 
Application 

—of the Act, 8, 125 

—societies to which the Act applies, 121 

—modified law under State Acts : 

Mysore 127-128; Rajasthan 128 

Appointment 

—of new trustees, 46 

—of person by governing body to sue and be sued on behalf of 

society, 59 

Arrear 

—of subscription, 71 
Assent 

—of members for dissolution of society, 91 

—of Government being a member or contributor, 91 
Association 

—memorandum of, 20 

—society as an association of individuals, 49, 52 
Benevolent 

—such purpose not charitable, 15 
Bye-laws 

—power to frame bye-laws, 23 


—recovery of penalty accruing under, 66 
—effect of registration on bye-laws framed before registration, 67 


- 
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Bye-laws (Conid.) 


—breach of, 68. . 
—inconsistent with the Act, 68 


Cases 
—of alleged wrong done to society, 59 
Cause of Action 
—survival of, 62 
Certificate 
—of registration, 30 
Certified Copies ' 
—of documents filed with the Registrar, 115 
Change of Name 
— procedure for, 83, 84, 86, 87, 88, 89 
—effect of, 84 
—registration of, 86 
Charity 
—meaning of, 14 
Charitable purposes 
—definition of, 14 
—instances of, 15, 16, 17, 18 
—under Hindu law, 17 
—under Muslim law, 17-18 
—benefit extended to members of the society incidental to the 
formation of, 18 
Civil Court 
—meaning of, 61 
Company 
—distinguished from a Society, 99° 
Construction 
—principles of, 4 
—of reference of repealed Act, 111 
Corporation 


‚ —when society becomes, 99 


Court 


—jurisdiction of, 68 m 
—principal, of original Civil jurisdiction, 95 
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Definition 
—of governing body, 23, 105 
—of member, 21, 100 
—of director, 22 
\ 
Delegation 


—of powers, 59 
Diffusion | 
—of political education, 1 
—of useful knowledge, 1 
Director 
— definition of, 22 
Dissolution 
—of societies, 90 
—modified law under State Acts : 
Assam 91; A. P. 92; Mysore 92; Rajasthan 93 
—nol lo receive profits, modified law under State Acts : 
Mysore 98 ; Rajasthan 98 
Disputes 
—on dissolution of Societies, 96 


Documents 


— proof of, 121 

—right to inspect of, 121 

—remedy when inspection or copy has been wrongly refused, 
121 ws 


Effect В 


—of change of name, 84 
—of registration of bye-laws framed before, 67 


* 


Ejusdem Generis 
—application of, 5 
Enforcement 


—of judgments against societies, 63 
modified law under State Acts : 


relating to enforcement of judgments against societies : Mysore 
63; Rajasthan 64 


English decisions 
—reference of, 8 
Execution 
—of judgments against Societies, 64 
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Explanation 
—construction of, 6 : 
Fees 
` —for registration of societies, 26 
—for obtaining certified copies of documents filed with the 
Registrar, 115 ~ 
Firm 
—whether can be admitted to membership of society, 99 
Formation 
—of socicties, 18 
Governing body 


—definition of, 23, 105 
—annual list of, to be filed with the Registrar, 36 
—delegation of power by, 59 
—position of, 107 
—property of society vests in, modified law in State Acts : 
A. P. 44; Bihar 44; Mysore 44; Rajasthan 44 
Government . 
—consent of, necessary in dissolution of societies contributed 
by, 91 ` 
Headings 
—interpretation of, 6 
—importance of, 6 
Illustration 


—interpretation of, 7 
—importance of, 7 
Inspection | 

—of documents, 121 

—modified law under State Acts : 
relating to inspection of documents: A. P. 115; Assam 115; 
Bihar 116; Gujarat 116; Maharashtra 116; Orissa 116; 
Pondicherry 116; Punjab 116; Tamil Nadu, 116 


Joint Stock Companies i 
exempted from the provisions as to non-receipt of profits by 
members on dissolution of, 100 

—Registrar of, 11, 111 j 

—Society registered under the Act contrasted with, 31 


Judgments | 
—against societies, enforcement of, 63 - 
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Kolhan 


—extension of the Act to, 9 


Kumaon 
—extension of the Act to, 8 
Legal Position 
—of societies, -19 
Liabilities, 
—of nominee, 64 
—of members to be sued, 68, 70 
—modified law under State Acts: relating to liabilities of members 


to be sued : Mysore 69, Rajasthan 69 
—of defaulting members analysed, 71 


Literary 

—purposes of society, 13 
Local Extent 

—of the Act, 8 
Lohardaga 

—extension of the Act to, 9 
Malice 

—meariing of, 74 
Managing Body | 

—annual list of, to be filed with the Registrar, 36 
Manbhum 

—extension of the Act to, 9 
Marginal Notes 

—interpretation of, 6 


Meetings 
—annual general, 38 
— quorum at, 90 
—requisition for, 83 
Members 
— definition of, 21, 100 
—admission of, 104 


— guilty of offence punishable as strangers, modified law under State 
Acts: Mysore 72 ; Rajasthan 72 
—liable to be sued as strangers, 68 
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Members (Contd.) 
—not to receive profits upon dissolution of society, 98 
—requisition for meeting, 105 
Memorandum of Association 


— societies formed by, 20, 21 

— particular of, 20, 21 

—scope of, 20, 21 
fling of, by societies formed before, modified law under State Acts : 

. 112; Assam 112; Behar 112; Gujarat 112; Maharashtra 
1 tie. "Orissa 112; ; Pondicherry 112; Punjab 113; Tamil Nadu 
113; WP. 113 
Merged States 


—extension of the Act to, 9 
Name 
—of society, effect of change of, 84 
—under which society may sue or be sued, 49, 52 


Non-Registration 
—effect of, 33 
Notes 
—marginal, 6 
Objects and Reasons 
—statement of, 6, 
Offences 
—members guilty of, 72 
—cognizance of, 127 
Origin 5 
—of the Act, 3 


Partnership 
—distinguished from registered society, 99 


Penalty А 
—recovery of, modified law under State Acts: 
A. P. 66; Mysore 66; Rajasthan 67 


Preamble 
—interpretation of, 3 


Precedents 
—interpretation of, 7-8 
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Proceedings 
—civil suits, 61 


Procedure 
—for abridgement, extension or alteration of purposes of society 
analysed, 83 
Property 
—definition of, 46 
—belonging to society, 47 
—of society how vested, 43 
—surplus how distributed, 99 
Prosecution 
—of members guilty of offences, 72 
Proviso 
—interpretation of 


Punctuation 
—interpretation of, 7 


Quorum 
—at meeting, 90 


Registrar 
—of joint stock companies, 11 н 
—annual list of managing body to be filed with, 36 
—meaning of, under U. P. Act, 

Registration 


—fees, 26 
—proof of, 30 
—effect of, 30 
—of societies having similar names, 34 
—of societies formed before Act, 108 
—modified law under States Асі: 

Mysore 110; Rajasthan 110 


Representation 
—error in description, 59 
Rules and Regulations 


—of the society, 23 
— providing institution of suits by or against Societies, 46 


Scientific 
— purposes of, 14 
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Sections 
—interpretation of, 7 
Society 


—as an association of individuals, 49, 52 
— perpetual existence of, 61 
—whether a company or partnership, 99 
—legal position of, 19 
Societies 
—of mutual benefit, 35 
—incorporated by Special Act, 35 
— suits by or against modified law under State Acts : 
A. P. 49; Mysore 50; Rajasthan 50 
—wrong done against, 59 
—to what Act applies, 121 
—modified law under State Acts : 
Mysore 123 ; Rajasthan 123 
Subscription 
—effect of, on falling in arrear, 104 
Title 
—interpretation of, 6 
Trustee 
— definition of, 46 
— property of society vests in, 43 
Unregistered Society 
—suits by or against, 58 
Vesting of Property 
—of society, 43 
Votes 
—eligibility of, 105 
Wilfully 
—meaning of, 73 


Wrongs 
—done to the societies, 59 
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